MONCKTON COKE AND CHEMICAL COMPANY LIMITED
GENERAL CONDITIONS OF CONTRACT FOR EQUIPMENT HIRE

These conditionstife “Conditions”) are the only conditions upon which Monckton
Coke and Chemical Company LimitedH{fer "), (company registration number
00070960) with the registered address West Terfask, Winning, Durham, County

Durham, DH7 9PT, is prepared to deal with its sigpplof equipment and machinery
(“Contractor ") on a hire basis and they shall govern the Cahtmathe entire exclusion

of any other express conditions.

In these Conditions unless the context otherwigeaires:
"Charge" means the total agreed charge payable by the Hirthe Contractor for the
hire of the Equipment under the Contract includswgh Working Time Payments,
Standing Time Payments and Overtime Payments gsaties shall agree are due from
the Hirer in respect of the Hire Period;
"Contract" means:
a. in the case of a Period Agreement, together:
i. these Conditions (as modified in accordance withdon 20);
ii the Order;

ji. the Contractor's Tender; and

iv. the Hirer's acceptance thereof;
b. in the case of a Non-Period Agreement, together:

i. these Conditions (as modified in accordance withd@n 20);

ii. any Quotation provided by the Contractor; and

iii. the Order.
"Contractor's Representativé’ means in relation to any Site, the operator naiaat or
other person nominated by the Contractor in writtogthe Responsible Person to
remain on the Site during working hours and Owegtexcept in so far as his absence is
allowed under Condition 10, and to accept instanctifrom the Responsible Person or
from the Responsible Person's Representative;
“Contractor's Tender" means those documents of tender produced by the

Contractor for the provision of the Equipment ona hire
basis and any associated Services to the Hirer;

"Responsible Persohmeans in relation to any Site  the person appdinfrom
time to time by the Hirer to supervise the Corttrac as shall be notified in
writing to the Contractor;

"Responsible Person's RepresentatiVemeans in relation to any Site the person
appointed from time to time by the Hirer and netifiin writing to the Contractor to
perform the functions of the Responsible Persdndisated in these Conditions.
"Equipment" means any machinery, equipment or plant, togetligr any accessories
thereto which the Contractor agrees to hire toHher under the terms of the Contract
and described on or by reference to the Order;
"Hire Period" means the period of hire of the Equipment by tHeer as
detailed in Condition 3, whether of specified diana or not;
"Hargreaves Groug' means the Hirer and its subsidiaries from timeitee and the
ultimate holding company (if any) of the Hirer aedery other subsidiary of the same
ultimate holding company (if any) from time to tinfand “holding company” and
“subsidiary” shall have the meaning given to themseéction 1159 of the Companies
Act 2006);
"Intellectual Property Rights" means any and all intellectual property rightstpcted
under the law anywhere in the world, including with limitation, patents, designs,
copyright, trade marks, know-how, technical infotiom, rights in data and database
rights (whether registered or unregistered or gplieations for registration) whether
now known or future;
"Loss' means any and all loss, damage, penalties, emstsexpenses (including legal
expenses and disbursements) arising from any drtilities, obligations, awards,
actions, claims and/or proceedings whatsoever anesdever caused or arising and
whether or not such losses were reasonably forekeea the time the Contract was
made;
“Non-Period Agreement means an agreement for the hire of EquipmenthkyHirer
from the Contractor which does not stipulate a Heriod of specified
duration;

"Order" means the Hirer's written order form for the haf Equipment from the
Contractor;

"Overtime Payment means such element of the Charge due from ther Har the
Contractor in respect of Overtime;

"Period Agreement means an agreement for the hire of EquipmenhbyHirer from
the Contractor which stipulates a Hire Period afcifled duration;

"Quotation" means the price offered by the Contractor to ltheer for the hire of
Equipment;

"Personal Datd has the same meaning as the term ‘personal aiader the Data
Protection Act 1998;

"Service$ means the services or work in respect of or inneztion with the hire of
Equipment and described on or by reference to the®

"Site" means any site owned or otherwise operated byHiter in respect of which
Equipment is to be supplied for hire by the Cortraander the Contract and
is stipulated on the Order;

“Standing Time" means such time during the Hire Period when tipeifinent remains
ready (but is not used) for work and either ConditLO(i) or 10(ii) is met;

"Standing Time Payment means such element of the Charge due from ther ktirthe
Contractor in respect of the Equipment's StandingeT

"Working Time" means such time during the Hire Period when theiEiment is used

for its intended purpose in accordance with theriesions of the Responsible Person or

the Responsible Person's Representative at theaSiie

"Working Time Payment' means such element of the Charge due from ther ktirthe
Contractor in respect of the Equipment's Workingn&i

(i) A reference to any statute, enactment, order, atignl or other similar
instrument shall be construed as a reference tetttate, enactment, order,
regulation or instrument as amended by any subsecgiatute, enactment,
order, regulation or instrument or as containedrip subsequent re-enactment
thereof.

(i) Nothing in these Conditions shall exclude or limity statutory rights of the
Hirer which may not be excluded or limited at lamdafor the avoidance of
doubt, any rights granted to the Hirer under th€smditions shall be in
addition to the statutory terms implied in favour the Hirer by, where
applicable, the Sale of Goods Act 1979, Sale ofd3olct 1994 and Supply
of Goods and Services Act 1982, together with ahgrostatute.

(iii) These Conditions and the documents referred toirheet out the entire
agreement between the parties in relation to thgesu matter hereof and
supersedes any previous agreement relating touthjecs matter of this the
Contract, whether written or oral. For the avoiamf doubt, the Contract
shall expressly exclude any standard terms anditimmel of purchase that the
Contractor may purport to apply under this Contrieich party acknowledges
that in entering into this Contract it is not relgiupon any representation,
warranty, promise or assurance made or given bytier party or any other
person in any form whatsoever which is not expyesst out in this Contract.

()

(iil)

(i)

(iii)

()
V)

(i)

(iii)

(i)

(i)

(iil)

()

The Contractor's Tender (in the case of a Periodedment) and any
Quotation (in the case of a Non-Period Agreemem)lde deemed to be an
offer by the Contractor to the Hirer for the praeis of Equipment on these
Conditions. The Hirer's acceptance of the Contracticender (in the case of a
Period Agreement) or placing of an Order (in theecaf a Non-Period
Agreement) constitutes an acceptance on the parthef Hirer of the
Contractor's offer and the Contract shall be deetndze made on receipt by
the Contractor of the acceptance of the Contracitehder (in the case of a
Period Agreement) or the Order (in the case of a-Reriod Agreement) from
the Hirer.

The acceptance of the Contractor's Tender or thkerOwill not be binding
upon the Hirer unless such document is signed kgusimorised representative
of the Hirer.

In the case of both a Period Agreement and a Noiegégreement, the

Hirer shall take the Equipment on hire for the tioraof the Hire Period, such

duration to be determined in accordance with tii&seditions.

The Hire Period for any Equipment:

a.  shall commence on delivery of the Equipment toShe; and

b. shall terminate, subject to the remainder of ttasdtion on the earlier
of:

1. the Hirer confirming to the Contractor that it caollect and
remove the Equipment from the Site;
2. the time and date for termination of the Hire Beri specified in the

Order (the "Hire Period Termination Point"); or
3. If no Hire Period Termination Point is specifietle end of the

period of notice given by the ~ Responsible Person to
the Contractor terminating the Contract in acaom with its
terms.

The Responsible Person may by agreement with ther&xor extend the

Hire Period for Equipment already on a Site andl sieafirm the extension in

writing within a reasonable time of such agreenhaing reached.

The Equipment shall be delivered carriage paithéoSite, or any other such
address as the Hirer may subsequently specify glufie Hirer's normal
receiving hours (as applicable) or at such otheesi as are specified by the
Hirer on the Order. The Contractor shall be resjntes$or ensuring that in all
cases deliveries are made by the Contractor ocdtsier at the required
location at a time which is convenient for the IHioe the party authorised by
the Hirer to receive the Equipment.
The Equipment shall be delivered on the date dniithe period specified on
the Order and time shall be of the essence witlarcego delivery of the
Equipment. Without prejudice to any other rightsakhit may have the Hirer
reserves the right to:
a.  cancel the Contract in the event that deliveryosmade in accordance
with this Condition 4;
b.  carry no liability to pay the Charge in the evehattdelivery is not
made in accordance with this Condition 4; and
c. refuse to accept any subsequent delivery of theptent which the
Contractor attempts to make.
The Contractor shall supply the Hirer on delivefytie Equipment with all
operating, maintenance and safety instructions athdr information as are
necessary for the safe operation and maintenancethef Equipment
("Necessary Instructions").
The Hirer shall not be obliged to return to the CGactor any packing
materials for the Equipment.
If the Equipment is delivered before the date fefivetry specified in the
Order, the Hirer shall be entitled at its sole dition to refuse to take delivery
or to charge the Contractor for insurance and geord the Equipment until
such date. For the avoidance of doubt, unless reoedi by the Hirer in
writing, delivery of the Equipment in advance ofethime for delivery
stipulated in the Order shall not constitute comeeenent of the Hire Period
in respect of such Equipment which shall remaistigailated in the Order.

Risk in the Equipment shall pass to the Hirertltn commencement of the
Hire Period.
Risk in the Equipment shall pass back to the 2atar on the earliest of:
a. the Hirer confirming to the Contractor that it azoilect and remove the
Equipment from the Site;
b. the Hire Period Termination Point; or
C. the end of the relevant period of notice giventil Responsible Person
to the Contractor terminating the Contract in adeace with its terms.
Title to the Equipment shall remain at all timeshathe Contractor.

Except where any Equipment (or accessory therstagjupplied with an
operator or banksman, or where the Contract previtiat lubrication and
routine maintenance of the Equipment will be careit by the Contractor,
the Hirer shall be responsible for ensuring thdtrikation and routine
maintenance of the Equipment are carried out duthey Hire Period in
accordance with the Necessary Instructions.

For the avoidance of doubt, in the event thatHiver is not provided with
the Necessary Instructions, it shall be relievedmyf obligation to ensure that
any maintenance of the Equipment is carried ounduhe Hire Period.

Except in circumstances where the Charge is statés an estimated price

(when Condition 7(iv) shall apply) the Charge shallpayable as stated on the

Order and, unless otherwise stated, shall be:

a.  exclusive of any applicable Value Added T&AT" ) (which shall be
payable by the Hirer subject to receipt of a VAVaite);

b. inclusive of any duties, imports or levies otheartivalue Added Tax;
and

c. inclusive of all charges for packaging, packingipping, carriage,
insurance and delivery of Equipment to the Site.

No increase in the Charge may be made for ansoreavithout the prior
written consent of the Hirer and the Hirer shalt be responsible for any
expenses, charges or price other than those seéhdbe Quotation or the
Contractor's Tender.

The Hirer shall be entitled to any discount formppt payment granted by the
Contractor to any third party or offered by the €aator to the Hirer, whether
or not shown on the face of the Quotation or thaet@ator's Tender.

Where the Charge is stated on the face of the @uotar the Contractor's
Tender to be an estimated price, the Charge payablkhe Equipment shall
be agreed between the parties as soon as praetaftdr the acceptance of the
Contractor's Tender or the placing of an Orderaglicable) and a further
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acceptance of the Contractor's Tender or Ordet steal be submitted to the
Contractor stating the agreed Charge.

(i) Unless otherwise agreed in writing the Hirer withy the Charge within
thirty (30) working days from the last day of themth following either the
month in which the Hire Period expires in accordawith Condition 3(ii) or
the month in which a correct invoice for the Equinnis received by the
Hirer whichever is the later. Time for payment $hak be of the essence for
the purposes of the Contract.

(i) The Hirer reserves the right to deduct from oretffsgainst any monies due or
becoming due to the Contractor in respect of thet@ot any monies due
from the Contractor on any account in respect obdgo equipment and
materials supplied, services rendered or otherwiseluding without
limitation for the Contractor's breach of the Cantr

(iii) No invoice is to be dated or submitted by the Castor prior to the
commencement of the Hire Period.

(iv) If there is any invoice which is in dispute (whetlie whole or in part), the
Hirer shall be entitled to withhold payment of tieéevant invoice in full. The
parties shall then enter into discussions to ressiich dispute.

(v) Where any Equipment becomes Faulty Equipment door@lance with
Condition 14, the Hirer shall not be liable to @y element of the Charge in
respect of the Hire Period from the point at whibk Equipment becomes
Faulty Equipment until such Equipment is replaced repaired by the
Contractor to the Hirer's reasonable satisfaction.

(vi) If the Hirer fails to make payment to the Contraasd any sums owed, the
Contractor may charge interest to the Hirer on sushs at a rate of [2% (two
per cent) above the base lending rate from tintérte of the Bank of England
until such payment has been made. Interest sheblepayable on any unpaid
sums under Conditions 8(ii), 8(iv), 8(v) above.

(vii) Where, following the expiry of the Hire Period, aBguipment is moved by
the Hirer with the consent of the Contractor (sumnsent not to be
unreasonably withheld or delayed) from the Sitarttother Site (being known
as the New Site' and the Old Site" respectively) and the parties agree that
the Hirer shall hire such Equipment for an addaioHire Period at the New
Site (a Further Hire Period"), the parties agree that the Charge due in
respect of the Further Hire Period shall, on arnata basis, be no more than
50% (fifty per cent)of the Charge due in respecthef Hire Period at the Old
Site.

(viii) Payment of the Charge shall not constitute acceptdny the Hirer of the
Equipment or Services.

Subject to any express provision in the Contracthto contrary, the Working Time
Payment shall only be due in respect of Working&im

Subject to any express provision in the Contracth® contrary, the Standing Time
Payment shall only be due in respect of StandingeTiFor the purposes of the
Contract, Standing Time shall be such time durimg itire Period during which the
Responsible Person or the Responsible Personsesypiative has ordered:
(i) that the Equipment is to remain ready (butused) for work and:
(a) the Equipment is capable of being used for work
(b) where the Contract provides for an operator/@nbdanksman to be
supplied by the Contractor in order to operate Ehaipment, there is
such an operator and/or banksman present at teet®ibperate the
Equipment; and
(c) where applicable the Contractor's Represemtatifho is to accept
orders for the Contractor is present at the Site; o
(i) that the Equipment shall cease working andlsftand.
(iii) Where the Responsible Person or the ResporBésigon's Representative
orders that the Equipment shall cease working dwadl stand (a Stand-
Down"), the operator and/or banksman (where they appled by the
Contractor) and the Contractor's Representativar(jf) shall remain on the
Site to comply with the orders of the ResponsitdesBn or the Responsible
Person's Representative until the first mid-daybmer the end of the working
day following the Stand-Down whichever is the earliAfter the operator or
the banksman or the Contractor's Representativephazerly left the Site
following a Stand-Down the Responsible Person erRlesponsible Person's
Representative shall not order the Equipment toebdy for work earlier than
the beginning of the following day.

The Hirer shall make such Overtime Payments a€trdract provides, such Overtime
Payments to be included in the Charge and payabiespect of any period during the
Hire Period which is not during the Contractorscifeed hours during which, on
instructions from the Responsible Person or thepBesible Person's Representative,
the Equipment is on Standing Time or Working Tir@\ertime").

(i) The Hirer shall not be liable to compensate thett@ator for any loss or
damage which may be caused to any Equipment dthinglire Period except
to the extent that such loss or damage is causéiebyegligence of the Hirer
or of its employees.

(i) The Hirer shall not be held liable for any lossoofdamage to any Equipment
during the Hire Period unless such loss or damagebeen acknowledged in
writing by the Responsible Person before the Eqeiptris removed from the
site.

Nothing in this Condition 12 or the other psivhs of these Conditions is
intended to or shall restrict or exclude eitparty's liability for death or
personal injury resulting from its negligenceaay liability for fraud,
fraudulent misrepresentation or any other ligbthat cannot be restricted by
law.

(i) The Contractor warrants to the Hirer that the Emaipt:
(@) will be of the very best quality and fit for anypese held out by
the Contractor or made known to the ContractohieyHirer;

(b) will comply with all statutory requirements and wéations and
voluntary codes of conduct and industry standaedisting to the
Equipment;

(©) will be free from defects in design, material amathmanship;

(d) will comply in every respect with any and all spieaitions,

drawings, samples or descriptions provided; and

(e) the use thereof (including the use of any softwmeorporated
therein) will not in any way infringe any Intellet! Property Right
of any other person.

(i) The Contractor warrants to the Hirer that:

(a) any Services to be performed by the Contractor urafe in
connection with the Contract will be performed bypeopriately
qualified and trained personnel, with due care difigence, to such
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high standard of quality as it is reasonable fer Itfirer to expect in
all the circumstances and will comply with all staty requirements
and regulations and voluntary codes of conducttingjlato the
provision of any Services;

(b) it has or will obtain prior to the commencementsoth Services,
any necessary licences, consents and permits eequor the
performance of such Services;

©) it has full capacity and authority to enter inte Bontract; and

d) it has the necessary expertise to comply with tlemt@ct and
confirms the accuracy of all statements and reptasens made in
respect of the Equipment and/or any Service givear go and
during the Hire Period.

(iii) If any Equipment and/or Services supplied underQbetract fail to comply
with the warranties set out in Conditions 13(i) akg{ii) the Hirer shall be
entitled to avail itself of any one or more of tieenedies listed in Condition
26 below. In addition to the foregoing in the eveirat the Contractor does
not have the right to authorise the use by the rHifethe Equipment in
accordance with Condition 13(i)(e) the Contractdt wse its best endeavours
to procure forthwith for the Hirer the right to aficence to use the Equipment
(as appropriate) for the Hirer's intended purpose.

(iv) The Contractor shall indemnify, keep indemnified! &old the Hirer harmless
in full from and against any and all Losses incdroe suffered by the Hirer as
a result of a direct or indirect breach or negligperformance or failure in
performance by the Contractor of the Contract aitout limitation to the
above as a result or in connection with:

@) the breach of any warranty given by the Contraictaelation to the
Equipment and/or the Services;

(b) any claim that the Equipment infringes, or its imtption or use
infringes, the Intellectual Property Rights of atier person;

©) any liability under the Consumer Protection Act 798 respect of
the Equipment;

d) any act or omission of the Contractor or its empks; agents or

authorised sub-contractors in supply, deliveringl amstalling the
Equipment; and

(e) any act or omission of any of the Contractor's ewygés, agents or
authorised sub-contractors in connection with teefgpmance of
any Services.

) The Contractor shall be responsible for paying employee, officer, agent,

representative and/or sub-contractor engaged b@dméractor to provide any
Services in connection with the Contract and forkimg any deductions

required by law in respect of income tax and Natidnsurance contributions
or similar contributions relating to the provisiasf such Services. The
Contractor agrees to indemnify, keep indemnified hold the Hirer harmless
in respect of any claims that may be made by HMeRee and Customs and
any other the relevant authorities against therHiraespect of tax demands
or National Insurance or similar contributions tielg to the provision of the

Services by the Contractor.

0] If any Equipment fails to operate fully in acdance with the terms of the
Contract (Faulty Equipment”), the Contractor shall as soon as reasonably
practicable repair or replace the Equipment. Exéeguifar as the breakdown
has been caused by the negligence of the Hiref tivedr servants or agents,
no element of the Charge shall be due or payahleet@€ontractor on account
of Working Time or Standing Time or Overtime foetEquipment in respect
of the period from the time when the Equipment Inee® Faulty Equpment
until the Equipment or its replacement providedthy Contractor operates
fully in accordance with the terms of the Contract.

(ii) If, as required by Condition 14(j), the Corttar fails to repair or replace the
Faulty Equipment, the Hirer may, on not less thaenty- four (24) hours
notice or such lesser period of notice as may Ieeified in the Contract, hire
from any third party such replacement Equipmerit sses fit.

The Contractor shall, at its own cost and risk,aeethe Equipment from the Site upon
termination of the Hire Period in respect thereof.

The Contractor shall obtain and maintain in forceiny the Hire Period adequate and
suitable insurance with a reputable insurance compa cover its liabilities under the

Contract (including product liability, professioriatlemnity insurance in relation to any
Services provided, public liability insurance amdpdoyer’s liability insurance cover) to

a cover limit of not less than £10,000,000 pernalaihe Contractor shall be liable
under all provisions of these Conditions and thet€at whether or not it complies

with this Condition 16.

The Contractor shall, subject to these Conditiomsreasonable notice, have access to
the Site at any reasonable times to re-fuel, seyvepair or carry out other work on the
Equipment but shall not prevent any Equipment flging used during the contractors
specified hours or Overtime without the prior cortsef the Responsible Person or
Responsible Person’s Representative. Neither itlee hbr the Responsible Person nor
the Responsible Person's Representative shall tepsgavice or repair any Equipment
or recover or give orders intended to effect recp\a any Equipment incapable of
work without prior agreement with the Contractocept in an emergency.

The Responsible Person or the Responsible Perfepsesentative shall at their
discretion, be entitled to object to and require @ontractor to remove from the Site
any person employed by the Contractor who in ttiriop of the Responsible Person or
the Responsible Person's Representative miscondhictself or is incompetent or

negligent in the proper performance of his dutied auch person shall not be again
employed on any Site to which the Contract applies.

The Contractor shall comply with all Acts of Pamiiant, Regulations and Bye-Laws of
Local Authorities applicable to the execution af tBontract by the Contractor.

Save as expressly set out elsewhere in the Contteese Conditions may only be
modified by a variation in writing signed by an laarised representative on behalf of
the Hirer and no other action on the part of theeH{whether acceptance of the
Equipment or otherwise) shall be construed as ampaance of any other conditions.
Such variation shall be particular to the circumests mentioned by such writing and
shall not be regarded as a general variation.

() The Contractor shall not assign, sub-let orotlise dispose of any of its rights or
obligations under the Contract or any part thereidhout the prior consent, in
writing, of the Hirer.

(i) the Hirer shall not sub-let or lend any Equipmh or any part thereof to any third
party without the prior written consent of the Qrawtor.
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The Hirer shall not remove any Equipment from thiee Svithout the prior written
consent of the Contractor.

The Contractor may affix its plate or mark to anguipment indicating that it is its
property and the Hirer shall not remove, defac&ower up the plate or mark.

(i)  The Hirer shall have the right at any time by givinotice in writing to the
Contractor to terminate the Contract forthwith my&f the following events:
a. if the Contractor commits a breach of any of theneor conditions of the

Contract; or

b. if the Contractor suffers an insolvency event. Fwe purposes of this

Condition 24(i)(b), an insolvency event shall mézhe Contractor:

i. suspends, or threatens to suspend, payment ofelits cbr is
unable to pay its debts as they fall due or adnébility to pay
its debts or is deemed either unable to pay it¢sdebas having
no reasonable prospect of so doing, in either caidtjn the
meaning of section 268 of the Insolvency Act 1986;

ii. makes or proposes to make an arrangement or caiopogith
its creditors, or otherwise take the benefit of astatutory
provision for the time being in force for the rélief insolvent
debtors;

iii. is or proposes to become the subject of a bankyygetition or
order;

iv. dies or, by reason of illness or incapacity (whethental or
physical), is incapable of managing its own affairsbecome a
patient under any mental health legislation;

V. being a company:

1. is, or the Hirer reasonably considers it to beghle to pay
its debts when they fall due as defined in Secfi@3 of the
Insolvency Act 1986;

2. makes or proposes to make any arrangement or  citiopo
with its creditors or makes an
application to a court of competent jurisdictiorr fthe
protection of its creditors in any way;

3. has a petition filed, a notice given, a resolutjmassed, or an
order made, for or in connection with the winding
of it;

4. has an application made to court, or an order mdole,
the appointment of an administrator, or a notiténtention to
appoint an administrator given or an administrasoappointed

over it;

5. has a floating charge holder over its assets wedbaome
entitled to appoint or has appointed an admirtiseaeceiver;

6. has a person become entitled to appoint a recearit's assets

or a receiver appointed over it's assets;

(i) suffers actions analogous to those describ¢is
Condition 24(j)(b) in any jurisdiction; or

(ii)If the financial position of the Contractorah deteriorate to

such an extent that in the opinion of the Hiher capability of

the Contractor adequately to fulfil its obligationnder the

Contract has been placed in jeopardy.

(i)  The Contract may be terminated by the Hirer at timg in whole or part by
delivery to the Contractor of a notice of termipatiIn the event of such notice
being given the Contractor shall stop work fortfwind comply with any
directions with regard to the Equipment and/or ®esswhich may be given by
the Hirer. The Hirer shall pay a fair and reasoeghice for any element of the
Hire Period during which the Equipment has beerpery hired to the time of
such termination. Such payment made for hire ofEfaipment taken together
with any sums paid or due or becoming due to thetr@otor under the Contract
shall not exceed the total Charge agreed as payablier the Contract and shall
constitute the Hirer's sole liability in respecttefmination of the Contract wholly
or in part under this Condition.

(i) The termination of the Contract however arising Wé without prejudice to the
rights and duties of either party accrued priortéomination. The Conditions
which impliedly or expressly have effect after teration will continue to be
enforceable notwithstanding termination.

If the Contractor breaches or fails to comply wathy of the terms and conditions of the
Contract the Hirer shall be entitled to avail itsef any one or more of the following
remedies at its sole discretion:

(i) to terminate the Contract as indicated in Condigld);

(i) to return the Equipment to the Contractor at thet b the Contractor on the
basis that a full refund of any element of the @eapaid for Equipment so
returned shall be paid forthwith by the Contractor;

(iii) to return the Equipment to the Contractor at that@ator's cost to give the
Contractor the opportunity at the Contractor's espeo remedy defects in the
Equipment and/or Services and carry out any oteeessary work to ensure
that the terms of the Contract are fulfilled;

(iv) to refuse to accept any further deliveries of tig@ifment or the provision of
any further Services without any liability to thei@ractor;

(v) to carry out at the Contractor's expense any waessary to make the
Equipment and/or Services comply with the Contract;

(vi) to claim such damages as may have been sustainesngequence of the

Contractor's breaches of contract.
These rights shall be in addition to and withowjyice to any other rights which the
Hirer may have.

(i) The Contractor warrants that it and such of its leyges, officers, agents,
representatives and sub-contractors who may beeo8ite in connection with
the hire of the Equipment and/or Services will latimes act and work with
reasonable care and skill and comply with the lavifistructions of the
Hirer's authorised representative.

(i) Any Equipment supplied or installed under the Cacttrshall be so
formulated, designed, constructed, finished anckaged as to be safe and
without risk to health.

(iii) The Contractor agrees before delivery to furnighHirer in writing with a list
by name and description of any harmful or potelytinhdrmful properties or
parts in the articles supplied whether in use drentise and thereafter
information concerning any changes in such progertir ingredients. The
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Hirer will rely on the supply of such informatiorofn the Contractor in order
to satisfy its own obligations under the Health @Bafety at Work etc Act
1974 and the Control of Substances Hazardous tdthHB&gulations 2002
and any other applicable legislation.

Any plans, drawings, data or other information tieta to the Equipment and/or

Services ("Specification”) supplied by the Hirer toe Contractor or specifically

produced by the Contractor for the Hirer in conimecwith the Contract, together with

the Intellectual Property Rights in the Specifioatishall be the exclusive property of
the Hirer and shall be handed over to the Hirerth® Contractor on demand at any
time.

(i) Any Order placed by the Hirer shall be treatedasdidential and in particular
the Contractor shall not make use of the Hirerimear the name of any of
the Hirer's customers for publicity purposes withthe prior written consent
of the Hirer.  Furthermore, all designs, drawinggecifications and
information supplied in connection with the Contraze confidential and
must only be used for the purpose of the Contthet;particulars contained
therein must not be disclosed to anyone other tharContractor's employees
without the Hirer's prior written consent. They shibe used solely for the
purpose of supplying the Equipment and/or perfogrihe Services. The
Hirer shall retain ownership of all such desigl®wings, specifications and
information and all copies thereof must be returteethe Hirer on completion
of the Contract or earlier if the Hirer at any tioemands their return.

(i) This Condition 29 shall apply during the contincaif the Contract and after
its termination howsoever arising without limitatio time.

If the Contractor or any person or persons empldygdim or acting on his behalf
(whether with or without the knowledge of the Cator) shall offer, give or agree to
give to any person, any gift or consideration of kimd as an inducement or reward for
doing of forbearing to do, or for having done arbimme to do any act in relation to the
obtaining or execution of the Contract, or any otBentract with the Hirer, or if in
relation to any Contract with the Hirer, the Contaa or any person employed by him
or acting on his behalf commits an offence under Rmevention of Corruption Acts
1889-1916, the Hirer shall be entitled to termirtate Contract, and the Contractor shall
indemnify, keep indemnified and hold harmless thieeHin respect of any Loss
incurred by the Hirer as a result of such termonati

If any dispute or difference shall arise betweee tfirer and the Contractor in
connection with or arising out of the Contract gndvided that either of them shall
have given to the other notice in writing thereatls dispute or difference shall be
referred to a single arbitrator to be agreed betwe Hirer and the Contractor, or
failing such agreement within fourteen (14) daysifireceipt of such notice in writing,
such single arbitrator as is nominated by the Lawi&y on the application of either
party. Such reference shall be deemed to be a satmifor arbitration within the
meaning of the Arbitration Act 1996.

The Hirer reserves the right to cancel or suspbachire of the Equipment and/or the
Services if it is prevented from or hindered in t#arying on of its business through
any circumstances beyond its control including (bat limited to) industrial action,
war, fire or prohibition or enactment of any kidthout incurring any liability for any
loss or damage whatsoever resulting therefrom.

0] No extension of time or other concessions grantethb Hirer shall in any
way affect the Hirer's rights or the Contractobtigations under the Contract.
(i) Any demand, notice or communication shall be madeviiting or by fax

addressed to the recipient at its registered officés address stated in the
Order (or such other address or fax number as rmaytified in writing from
time to time) and shall be marked for the attentibthe Company Secretary.

(i) Any demand, notice or communication shall be deemetave been duly
served if delivered by hand, when left at the propedress for service, if
given or made by prepaid first class post, forhei( 48) hours after being
posted (excluding Saturdays, Sundays and publitidyd), and if given or
made by fax, immediately following transmission.

(iv) The Contract (including these Conditions) and amy-contractual issues shall
be governed by the laws of England and, subje@adudition 31, the English
Courts (to the jurisdiction of which the Contrach@reby irrevocably submits)
shall, save as provided below, have exclusive digi®n to resolve any
disputes arising out of it. The provisions of tisndition shall not (and shall
not be construed so as to) limit the right of thieeHto issue proceedings
against the Contractor in any jurisdictions whictidéems appropriate nor shall
the issuing of proceedings in any one or more dicf®ons preclude the
issuing of proceedings in any other jurisdiction.

) If any provision of these Conditions is held by amymnpetent authority to be
invalid or unenforceable in whole or in part, thelidity of the other
provisions of the Contract and of these Conditiand the remainder of the
provision in question shall not be affected thereby

(vi) The Contractor warrants to the Hirer that to theeeix it processes any
Personal Data in connection with the provisionhef €ontract; it shall comply
with the provisions of the Data Protection Act 1998

(vii) Other than members of the Hargreaves Group, apevho is not a party to
this Contract has no right under the Contracts {®igf Third Parties) Act
1999 to enforce any of its terms. The Hirer mayfqren any of its obligations
or exercise any of its rights hereunder through meynber of the Hargreaves
Group. Notwithstanding that members of the HargesaGroup shall be
entitled to enforce certain rights under this Cacttivhich have been given for
their benefit, the parties to this Contract mayeerihto any agreement or
arrangement varying or amending any of the termshef Contract, or
compromising or settling any claim under this Caatr(including in respect
of such rights), without reference to the interesftsor the consent of, the
other members of the Hargreaves Group not patfyisaContract.
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