THE MONCKTON COKE & CHEMICAL COMPANY LIMITED: GENERAL CONDITI ONS OF CONTRACT FOR WORKS AND SERVICES (INCLUDING ON SITE REPAIRS)

1 (1) In these Conditions of Contract (unless thetext otherwise requires) the following expressitrase the
following meanings.

(a) “Monckton Coke & Chemical’ means Monckton Coke & Chemical Company Limited (Tt@pmpany number
00070960) with the registered office West Terrd&sh Winning, Durham, County Durham, DH7 9PT, orghbsidiary
company (as defined by Section 1159 of the Compakie2006) or ancillary company of Monckton Coke &ebical
Company Limited (The) on whose behalf the Contrantasle.

(aa) "Completion Certificate” means the certificasied

(b) “the Contract’ means the agreement between Monckton Coke & Chémuchthe Contractor for the execution of
the Works comprising either:-

(i) the invitation to tender issued by Monckton Cék&hemical, the Contractor's tender (together witli documents
and drawings referred to therein) and Monckton Goikehemical's acceptance thereof or, in the casetefra contract,
any call-off order by Monckton Coke & Chemical ircandance therewith; or

(i) Monckton Coke & Chemical offer and the Contratt@cceptance thereof; whether made (wholly oait) prally or
in writing and together in either case with thesed@ions of Contract any special conditions and specification or
other document incorporated in the Contract by esgoreference;

(c) “Contractor” means the person, firm or company with whom that@at is made;

(d) “Contractor's Representativé means the person appointed for the time beingheyContractor under Condition
3(1);

(e) “Contract Price” means the sum to be ascertained and paid to tinéra@tor for the execution of the Works in
accordance with the Contract;

(f) “Date for Completion” means the date specified by or fixed in accordanith the Contract for the completion of
the execution of the Works;

(g) "Final Certificate" means the certificate issued pursuant to Condit(@)(c);

(h) "Hargreaves Groug' means Monckton Coke & Chemical and its subsididiies: time to time and the ultimate
holding company (if any) of Monckton Coke & Chemieaid every other subsidiary of the same ultimatelihgl
company (if any) from time to time (and “holdingnepany” and “subsidiary” shall have the meaning git@ them in
section 1159 of the Companies Act 2006);

(i) "Intellectual Property Rights" means any and all intellectual property rightstpcted under the law anywhere in the
world, including without limitation, patents, desi copyright, trade marks, know-how, technicabinfation, rights in
data and database rights (whether registered egistered or any applications for registration) tiiee now known or
future;

(j) "Interim Certificate " means a certificate issued pursuant to Condit@{8){a);

(k) "Loss' means any and all loss, damage, penalties, aost®expenses (including legal expenses and dishergs)
arising from any and all liabilities, obligatiorswards, actions, claims and/or proceedings whatscavd howsoever
caused or arising and whether or not such losses neasonably foreseeable at the time the Contrastmade;

() “Maintenance Period means the period (if any) specified in the Corttrac

(m) “Machinery” means any plant or machinery belonging to Monck@pke & Chemical which the Contractor is to
repair under the Contract;

(n) “Month” means, for the purpose of Condition 10, a MonekBoke & Chemical accounting period;

(o) "Personal Datd has the same meaning as the term 'personalutiatet the Data Protection Act 1998;
(p)Responsible Persohmeans the person appointed for the time beinilbgckton Coke & Chemical under Condition
(g) “Responsible Person's RepresentatiVeneans any person or persons to whom the ResperBérson delegates
any of his powers or functions under the Contract;

(g) “Site” means the location where the Works are to beeeechy the Contractor;

(r) “Timed Programme” means the programme for the execution of the Weplecified by or contained in the Contract
or, if no such programme is specified by or corgdiin the Contract, the approved programme refeorénl Condition
6(2);

(s) “Variation Order " means a written order made by the ResponsibledReunder Condition 8;

(t) “Works” means the plant or equipment to be supplied aadted and/or the work (including any repairs) @vies
to be performed as described in the Contract.

(2) The headings of these Conditions of Contraci slealaffect their interpretation.

(3) Areference to any statute, enactment, orégulation or other similar instrument shall be ¢ared as a reference to
the statute, enactment, order, regulation or instnt as amended by any subsequent statute, enactmt=r, regulation
or instrument or as contained in any subsequeahagetment thereof.

(4) The Contract and the documents referred to inesefi out the entire Contract between the partigslation to the
subject matter hereof and supersedes any previgneement relating to the subject matter of the Gmtrwhether
written or oral. For the avoidance of doubt, tBentract shall expressly exclude any standard temmsconditions of
purchase that the Contractor may purport to apptieuthis Contract. Each party acknowledges thanhierig into this
agreement it is not relying upon any representati@ranty, promise or assurance made or giverhé@yther party or
any other person in any form whatsoever which tsempressly set out in this Contract.

2(1) The Contractor shall carry out and completeetkeution of the Works in accordance with the Gumitand to the
satisfaction of the Responsible Person. The RadjsienPerson may give instructions to the Contraetmut the
execution of the Works as expressly provided in @uatract or as the Responsible Person consideessay or
expedient and the Contractor shall comply with amghsinstructions given by the Responsible Persdme Responsible
Person shall give all instructions, decisions anf#is as expeditiously as possible in the circuntsts

(2) Monckton Coke & Chemical shall appoint a persphe the Responsible Person for the purposesedEdntract and,
subject to Condition 2(3), to carry out the funoticof the Responsible Person under the Contractickion Coke &
Chemical shall notify the Contractor in writing otappointment (or of the appointment of any othesgn to succeed
him).

(3) The Responsible Person may from time to tinlegége to the Responsible Person's Representayvef &is powers
and functions under the Contract and shall notiéy@ontractor in writing as to what powers and fuoredihave been so
delegated.

(4) The Contractor shall afford reasonable facsitied assistance to the Responsible Person, tiperiddisle Person's
Representative and any person assisting them tieetieem to carry out their duties in connectiothwihe Contract.

3(1) The Contractor shall appoint a person to bparesible for and to manage the execution of thek#/on behalf of
the Contractor and shall notify the Responsible d?ecs his appointment (or of the appointment of ather persons to
succeed him).

(2) The Responsible Person shall be entitled teattjo the appointment of a particular person @s@bntractor's
Representative or to require at any time the peappointed as the Contractor's Representative tepdaced by another
person satisfactory to the Responsible Person.

(3) The Responsible Person shall give instructitnshe Contractor about the execution of the Wotksugh the
Contractor's Representative.

(4) The Contractor and the Contractor's Representatiall co-operate with Monckton Coke & Chemicallimatters
relating to the Works.

4(1) If under the Contract the Contractor designsvthele or any part of the Works, the provisiongtoé Condition
shall apply to the design by the Contractor andttiés purpose work undertaken by the Contractor impleting or
detailing any design furnished to the Contractoobyn behalf of Monckton Coke & Chemical shall bearelpd as
design by the Contractor provided that the Contrashail not thereby become responsible for thoseasmpf the
design furnished by or on behalf of Monckton CokE€Bemical.

(2) The Contractor shall undertake the design irortzmce with the specification laid down by MonckiGoke &
Chemical and all statutory requirements. If the @ator requires information on loadings or otheesgtes additional to
that contained in the specification before subnmttthe design to the Responsible Person under Gamdi(3), such
information shall be provided by the Responsiblesée.

(3) The Contractor shall submit to the Responsikleséh for approval on or before the date specifigtie Contract (or,
if no such date is specified, within a period toageeed between the Responsible Person and theaCmmjrthe agreed
number of copies of the design. The ResponsibtsdReshall within fourteen (14) days (or such otperiod as the
Responsible Person and the Contractor may agre®)rirthe Contractor whether the Responsible Persproags the
design or not.

(4) If the design is rejected by the Responsibleséterthe Contractor shall at his own cost amend regquired by the
Responsible Person and re-submit it to the ResplenBierson for approval within fourteen (14) dayssoach other
period as the Responsible Person may allow. Ceipeof the amended design the provisions of Coorlidi shall apply
afresh. The time taken or allowed for the re-swsinh of the design and its consideration by thepResible Person
within the time provided for in Condition 4(3) shalbt entitle the Contractor to an extension of tforethe completion
of the Works. On approval one copy of the desiwaile returned to the Contractor and Monckton GbKehemical
shall retain the other copies but Monckton Coke &f@ftal shall make two copies available at the fBiteeference.

(5) The design as approved shall not be variedptxneaccordance with the provisions of Condition$4and 8 and,
subject to this, the Works shall be executed imatance with the approved design.

(6) On completion of the Works the Contractor shativide the Responsible Person with one complétérséhe form
required by the Responsible Person) of detailed idgavand supporting documents for the Works designe the
Contractor as finally completed. Copyright in thesawings and in the design shall remain with thet@ator but
Monckton Coke & Chemical shall be entitled to usenthat no additional charge to Monckton Coke & Cheirfior the
purpose of the Works or any other purpose in théedrnKingdom. Where Monckton Coke & Chemical uses¢he
drawings and documents for any purpose other thenorks, the Contractor shall not be liable in ¢kent that the
design proves to be defective or inadequate farthepose.

5(1) If prior to the issue of the Completion Certfie or during the Maintenance Period (if any) tesigh of the Works
(or any part of them) proves defective, inadeqoatetherwise not in accordance with the Contra&,@ontractor shall
promptly take such steps as may be necessarytify e design of the Works and agree the amentisiin with the
Responsible Person. All remedial and additionalkvahall then be carried out to the satisfactiorthef Responsible
Person.

(2) Notwithstanding the approval by the Responsitdeson of the design for the Works and that thetr@cior may
have executed the Works in accordance with theoapprdesign, the cost of work carried out by thetzmtor under
Condition 5(1) shall, subject to Condition 5(3), lerte by the Contractor.

(3) Where the design of the Works proves defeciivadequate or otherwise not in accordance withGbetract by
reason of a design or part of a design furnishetlbpckton Coke & Chemical, the cost of work carried by the

Contractor under Condition 5(1) shall be paid by Maas Coke & Chemical as if such work were carried under a
Variation Order provided that the Contractor haseterl the Works in accordance with the approvetydes

6(1) The execution of the Works shall be complétgthe Contractor on or before the Date for Compiteti

(2) If no Timed Programme is specified by or comési in the Contract, the Contractor shall where gpfate as soon
as practicable before commencing the executioh@WWorks submit one to the Responsible Personpiprozal. The
Timed Programme shall show where appropriate theurees to be deployed in the execution of the Wotkno Date
for Completion is specified in the Contract, the TéhiRrogramme shall state the date by which the Criotrgroposes
to complete the execution of the Works and, if appd by the Responsible Person, that date shaleated as the Date
for Completion for the purpose of the Contract. Thmed Programme shall where appropriate specifyptioposed
dates of accomplishment of all major stages inetkeeution of the Works, and shall also stateithe bf any activities
to be carried out by Monckton Coke & Chemical or attyer party which require to be co-ordinated witk tarrying
out by the Contractor of any part of the Works.

(3) The Contractor shall commence the execution ofR#/either on the date specified in the Contradher Timed
Programme or, if no such date is specified, asegignéth the Responsible Person.

(4) In carrying out the Works the Contractor shalhere to the Timed Programme. If at any time ttexetion of the
Works by the Contractor falls behind the Timed Paagme, or it appears likely that it will fall behinttie Responsible
Person may require the Contractor to submit a mestlifiimed Programme to him for approval. The apgrby the
Responsible Person of a modified Timed Programraé sbt relieve the Contractor of his obligation en€ondition
6(1) except to the extent that the Date for Comteis extended in accordance with Condition 6(6).

(5) The Contractor may apply to the Responsible Pefi@oan extension of time to complete the executibthe Works
if completion is delayed by any of the followingess or matters:-

(a) Variation Orders;

(b) suspension of the execution of the Works asiged for in Condition 11;

(c) any acts, omissions, defaults or delays orp#reof Monckton Coke & Chemical, its workmen, agesttsontractors
in connection with the Contract;

(d) Industrial disputes affecting the progresshef Works involving Monckton Coke & Chemical emplayee

(e) modifications to the Timed Programme requirgdhe Responsible Person as a result of any oévbets or matters
mentioned in Conditions 6(5) (a) to (d) above.

(6) The Responsible Person shall consider the Quntts application and shall grant an extensiorirog if he is
reasonably satisfied that there has been a dekinetcompletion of the Works by the events or matteferred to in the
Contractor's application in accordance with Condi¢s). The extension of time which the Responsit#eson shall
grant on being so satisfied shall be for so lopgrod as he considers reasonably reflects theeatelelay suffered by
reason of those events or matters and the Datedpletion shall be amended accordingly.

(7) The Contractor shall not be entitled to any peytror compensation in respect of any extensidima# granted to
him under this Condition solely by virtue of the mfraf such extension.

(8) At any time the Responsible Person may fix te ftar completion of the Works earlier than the ©fair Completion
(or any extension thereof already granted) or miactithe Contractor to modify the Timed Programftie ihis opinion
the fixing of such an earlier date or such modifwa of the Timed Programme is reasonable havirgane to a
Variation Order for the alteration or omission afygpart of the Works and the earlier date shallehpgon become the
Date for Completion.

7(1) Where the Works are or include the repair afcMnery and the Contract provides for an inspectibithe
Machinery prior to commencement of the repair, @oatractor shall on or before commencing the repairy out an
inspection of the Machinery by arrangement with Responsible Person. On conclusion of the inspectioe
Contractor shall immediately report back to the Resgble Person advising him of the repairs requitieeir cost and
the time required to effect such repairs.

(2) The Responsible Person may then either:-

(a) arrange for the Contractor to receive a wribatruction to carry out the repairs stipulating firice and time period;
(b) instruct the Contractor not to carry out theaiep

If the Responsible Person gives an instruction u@dadition 7(2)(b) and no further work is requiréte Contract shall
thereupon terminate. Monckton Coke & Chemical shajl to the Contractor the reasonable costs incuoyeldim in
carrying out the inspection but other than thatl$ieve no other liability to the Contractor asesult of the termination
of the Contract.

8(1) The Responsible Person only may order the @ctuir, by the issue of a Variation Order, to alter design, nature
or quantity of the Works or to undertake the additiomission or substitution of any work. No Véda Order shall
invalidate the Contract nor shall it entitle the Cantor to any compensation for loss of profit oedwead recovery in
respect of work which he is no longer requireddamdto any other payment except as provided fahig;Condition.

(2) The value of Variation Orders shall be addedrtaleducted from the Contract Price as the casebaagnd the
Contract Price shall be treated as amended acctydifihe value shall be ascertained by the Resptn§lerson as
follows:-

(a) by measurement and valuation at the rates aodsp(if any) shown in the Contract or those fonikr work
contained in the Contract;

(b) if Condition 8 (2) (a) does not apply, by measnent and valuation at fair and reasonable ratpdces; or

(c) if the value of Variation Orders cannot appiagaly be ascertained by measurement and valudtjothe application
of fair and reasonable rates and prices.

9(1) Subject to Condition 8, the Contract Price shell in accordance with the Contract, the fixed stated in the
Contract and/or the value of the Works as calculbtetheasurement of the work done or by referentbaeanaterials
supplied and hours worked as valued in accordaitbetive fixed rates and prices contained in the 2t

(2) The Contract Price shall represent the amousttduthe Contractor in respect of the performancélinof his
obligations under the Contract, and shall in paldicbe inclusive of:-

(a) the provision of all services, spares, plagtigment, materials, packing and transport (incigdbading, unloading,
freight, insurance and labour charges) excepta@ttent that the Contract otherwise provides;

(b) all overtime payments necessary to completé\tbeks by the Date for Completion; and

(c) all costs in respect of labour;

and the Contractor shall be deemed to have satikfiedelf before submitting his tender as to therexiness and
sufficiency of his tender, and of the rates andqwiupon which it was based, for performing all @@ntractor's
obligations under the Contract.

(3) Where the Contract Price is to be assessed hgunement the Responsible Person shall, excepiheswise stated
in the Contract, ascertain and determine by measnethe value of the Works completed in accordanite the
Contract. The Contractor shall furnish all particsileequired for this purpose and the ResponsihisoReshall, when he
requires any part or parts of the Works to be meaisunform the Contractor who may attend or sendalified agent
to assist the Responsible Person in making sucsurement.

(4) The Contract Price is deemed to exclude VAT Bfotickton Coke & Chemical shall pay such VAT as isperty
chargeable on the supply of goods and servicdseta under the Contract.

10(1) Where the Contract provides for payment byiice, payment of the Contract Price shall be dutoviahg
completion of the Works as provided in this Conditid(1). The Contractor shall submit an invoicéManckton Coke
& Chemical for the Contract Price and Monckton Cok€emical shall pay the sum to which the invoiceteslavithin
thirty (30) days of the end of the month in whible properly rendered invoice was received.

(a) Monckton Coke & Chemical shall be entitled toutgdrom the sums due under the Contract (and amsr atums)
due to the Consultant any sums that the Contractgrowa to Monckton Coke & Chemical at any time.

(b) If there is any invoice which is in dispute @ther in whole or part), Monckton Coke & Chemicallishe entitled to
withhold payment of the relevant invoice in fulllhe parties shall enter into good faith discussitmsesolve such
dispute.

(c) If Monckton Coke & Chemical fails to make payrhemthe Contractor of any sums owed, the Contranay charge
interest to Monckton Coke & Chemical on such suma edte of 2% (two per cent) above the base leniteyfrom
time to time of the Bank of England until such payihhas been made. Interest shall not be payabd@pnnpaid sums
under Conditions 10 (a) and 10 (b) above.

(d) Payment of the price for the Works shall natstidute acceptance by Monckton Coke & ChemicahefWorks.

(2) The following provisions shall apply where paymis are nobeing made on Interim Certificates:-

(a) On completion of the Works in accordance wlith Contract, the Contractor shall apply to the Resibte Person
for a Completion Certificate. The Responsible Persiuall if he is satisfied that the Works have beempleted in
accordance with the Contract, issue the CompletiotifiCate within twenty (28) days of receipt of tapplication but
the issue of the Completion Certificate shall be wuithprejudice to the Contractor's obligations duting Maintenance
Period (if any).

(b) Monckton Coke & Chemical shall then pay the Casttrathe Contract Price within thirty (30) days frehe end of
the month in which they receive receipt of a retjimspayment accompanied by the Completion Certifideom the
Contractor, less any retention money provided fagh&Contract.

(c) Within twenty-eight (28) days of the end of faintenance Period (if any), the Contractor shelehtitled to apply
to the Responsible Person for a Final Certificaféie Responsible Person shall, if he is satisfied #fi outstanding
work and obligations under the Contract have betisfaetorily carried out by the Contractor, issue Hinal Certificate
within twenty-eight (28) days of receipt of the &pgtion.

(d) Monckton Coke & Chemical shall then pay the Cantiathe retention money (if any) within thirty (36ays from
the end of the month in which they receive of auesf for payment accompanied by the Final Cert#idedom the
Contractor.

(3) The following provisions shall apply where pagmts are being made on Interim Certificates:-

(a) The Contractor shall make an application, suppdpy appropriate documentary evidence, to thed&esble Person
monthly for an Interim Certificate showing the valokall work completed in accordance with the Corttriay the
Contractor on the Site during the previous monttihe Responsible Person shall, if he is satisfietl sheh work has
been completed in accordance with the Contracteiasulnterim Certificate within fourteen (14) dafgeceipt of the
application certifying payment of the amount whinhthe Responsible Person's opinion is due to ther@ctor under
the Contract for such work.

(b) Monckton Coke & Chemical shall then pay the Cactior the amount certified on an Interim Certificistied by the
Responsible Person within thirty (30) days from &mel of the month in which they receive a requestpyment
accompanied by the Interim Certificate from the Caxctwr, less any retention money provided for inGloatract.

(c) On completion of the Works in accordance witle CContract, the Contractor shall be entitled to yappl the
Responsible Person for a Completion Certificate. Rbsponsible Person shall, if he is satisfied theké/bave been
completed in accordance with the Contract, issuerapBaion Certificate within twenty-eight (28) daysreceipt of the
application but issue of the Completion Certificatalsbe without prejudice to the Contractor's otfiges during the
Maintenance Period (if any).

(d) Monckton Coke & Chemical shall then pay the Caitnawithin thirty (30) days from the end of the mtioin which



they receive a request for payment accompaniechbyQompletion Certificate from the Contractor the eléhce
between the total of the amounts paid on all Inte@ertificates and the Contract Price, less any tietermoney

provided for in the contract.

(e) Within twenty eight (28) days of the end of tlaintenance Period (if any), the Contractor shelkhtitled to apply
to the Responsible Person for a Final Certificaféie Responsible Person shall, if he is satisfied #fi outstanding
work and obligations under the Contract have betisfaetorily carried out by the Contractor, issue Hinal Certificate
within twenty-eight (28) days of receipt of the &pgtion.

(f) Monckton Coke & Chemical shall then pay the Cortathe retention money (if any) within thirty (36ays from

the end of the month in which they receive a regfms payment accompanied by the Final Certificatanf the

Contractor.

(4) The issue by the Responsible Person of anyficate under these Conditions of Contract or thenpeyt of any
invoice shall be evidence only as to the generfficency of the work referred to in the certifieadr invoice and shall
not be conclusive evidence as to the satisfacterfopnance by the Contractor of his obligations I(iding without

limitation his maintenance obligations) under then@act nor that the Works (or any part of the Wyrhave been
executed in accordance with and comply with theireqnents of the Contract.

11(1) The Responsible Person may by written naticany time order the Contractor to suspend theutioecof the

whole or any part of the Works for the time beimdon a specified period.

(2) Monckton Coke & Chemical shall pay to the Contatte Contractor's additional direct costs incuasd result of
complying with an order by the Responsible Persuet Condition 11 provided that the Contractor hisrtaall steps
as are practicable in the circumstances to avordduce the same.

(3) The provisions of Condition 11 shall not affédnckton Coke & Chemical's right to terminate the €act under
these Conditions and except as provided by Conditibrthe Contractor shall not be entitled to any paynfeom

Monckton Coke & Chemical in respect of any suspemsidhe Works.

12(1) The Contractor shall not carry out work onagvibrk basis unless there is provision in the Cattiar specific
work to be executed on such basis or unless regfigstdo so in writing by the Responsible Persorhel work is
executed on a daywork basis Monckton Coke & Chensiball pay the Contractor for such daywork at thesand
prices applicable to daywork agreed by Monckton C&k€hemical. The Contractor shall keep proper resoml a
form approved by the Responsible Person, of allstesrbe included in the cost of dayworks and sprakiuce the same
to Monckton Coke & Chemical on demand.

(2) The Contractor shall where facilities exist, wnesthat dayworkers clock in immediately on comipgtwork. The
Contractor shall submit to the Responsible Persdy titme sheets in triplicate for his approval asignature. One copy
of the time sheet shall be retained by Monckton Gbkehemical, one copy shall be retained by the Cattraand the
third is to be submitted with the application fayment under Condition 10.

(3) The Responsible Person may instruct the Comiraot work overtime. Except where such overtime baen
provided for in the Contract Price in accordancév@bndition 9, Monckton Coke & Chemical shall pay @entractor
for such overtime at the rates and prices applcablovertime agreed by Monckton Coke & Chemical sslthe
Responsible Person requires the Contractor to weektime because of any default on the part of thati@otor
(including without limitation where it appears tioet Responsible Person that the Contractor is upliteelmeet his
obligations under Condition 6). The Contractor ske#ip proper records of all overtime worked for ehhine intends to
claim payment in accordance with Condition 12 aratipce the same to Monckton Coke & Chemical on reéques

13(1) Monckton Coke & Chemical may, before the comimieof the Works, take possession of any sectibthe
Works which has been completed to the satisfaatiothe Responsible Person and in accordance witfCthreract
provided that the section is:-

(a) a section specified in the Contract for possests be taken before the completion of the Wooks;

(b) a section in respect of which Monckton Coke & @fwl and the Contractor agree or the ResponsibloRagives
an instruction that possession should be giverréefe Completion of the Works.

(2) If the Contract provides for possession to lb@raof a section or sections of the Works beforapletion of the
Works, a Date for Completion shall be specifiechia Timed Programme in respect of each sectioneofitbrks and the
provisions of Condition 6 shall accordingly applyetach section of the Works.

(3) If, under Condition 13, possession of any sectibthe Works is taken before completion of thelehof the Works,
the following provisions shall apply;-

(a) the Responsible Person shall issue a Compl€totificate for that section and the provisions of@ition 10 shall
apply in respect of that Completion Certificate;

(b) the Maintenance Period (if any) in respecthafttsection shall commence on the issue of the GaioplCertificate
for that section;

(c) the Contractor shall be released from his obibiga under Condition 36(1) in respect of that sectipon the issue of
the Completion Certificate for that section; and

(d) the Contractor shall be entitled to apply fd¥imal Certificate in respect of that section atéhel of the Maintenance
Period (if any).

14 14(1) This Condition shall only apply if the Caf so provides.

(2) Without prejudice to any other rights or remesdvhich Monckton Coke & Chemical may have, if theaition
of the Works is not completed by the Contractori®/Date for Completion (as may be amended under Gamdi(5))
the Contractor shall be liable to pay to Monckton €&kChemical liquidated damages in respect of #leydat the rate
and up to the maximum specified in the Contracttf@ period during which the execution of the Workmains
uncompleted. Monckton Coke & Chemical if they souiegshall be entitled to deduct liquidated damagesuch
circumstances from any subsequent payments matle @ontractor.

(3) If the Contract provides for possession todlen by Monckton Coke & Chemical of a specified isecor
sections of the Works before completion of the V8aakd a Date for Completion has been fixed for skation or those
sections in accordance with the Contract, the pimvisof Condition 14(2) shall apply to that sectmnthose sections
separately at the rate or rates and maxima fordiged damages specified in the Contract in respfeittat section or
those sections.

(4) No concessions by Monckton Coke & Chemical ® @vntractor in respect of the execution of the Wathall
affect the right of Monckton Coke & Chemical to reepliquidated damages under this Condition.

15(1) Without prejudice to any other rights or reiiee which Monckton Coke & Chemical may have, Monok@pke
& Chemical may proceed in accordance with the mionis of Condition 15(2) and 15(3) in any of thédaing events:-
(a) if the Contractor fails to execute the wholeaay part of the Works in accordance with the Cont(mcluding
without limitation the commencement of the exeautiaf the Works in accordance with the Contract @ Thmed
Programme or as agreed with the Responsible Pemsonith due diligence and expedition or refuseseglects to
comply with any instruction given and confirmedvimiting by the Responsible Person in connectiorhwlite Works
provided that Monckton Coke & Chemical have firstcifoed in writing the failure, refusal or neglect the Contractor
and the Contractor has failed to remedy it withivese(7) days or such other time period as the Respie Person may
require; or

(b) if after a written warning given by the Respibtes Person it appears that the time likely to bquired for the
execution of the Works by the Contractor will sigrahtly exceed the Date for Completion because efitfault of the
Contractor; or

(c) if the Contractor commits any other materiabisteof Contract.

(2) Monckton Coke & Chemical may, on giving noticeviniting to the Contractor, by their own workmen ather
contractors carry out work to remedy the Contragti@ilure, neglect, refusal or breach. The costiired by Monckton
Coke & Chemical (including without limitation any tering and administrative cost) in so doing shelplyable by the
Contractor to the extent that it exceeds the amg@iirsiny) which would have been payable by Monck®@oke &
Chemical to the Contractor under the Contract for sumtk.

(3) Monckton Coke & Chemical may, on giving noticettie Contractor, take the whole (or any part) ef\forks out of
the Contractor's hands. In this event the Contrattall leave the Site (or, if Monckton Coke & Cherhtede only part
of the Works out of the Contractor's hands, that pithe Site affected by Monckton Coke & Chemiceatidion) at the
direction of the Responsible Person. On receigtioh notice the Contractor shall not without thigtem consent of the
Responsible Person remove from the Site any mitepkant, spares or equipment whether to be irmatpd in the
Works or not.

(4) If, having taken the whole (or any part) of ¥verks out of the Contractor's hands under Condit&8), Monckton
Coke & Chemical proceed to complete the Works (ot {hert of the Works) by their own workmen or other
contractors:-

(a) Monckton Coke & Chemical shall pay to the Corttraall sums which, at the date of taking over \fierks (or that
part of the Works) out of the Contractor's handsghaready been certified by the Responsible Peasqrayable to the
Contractor and (except for any sums subsequenttjfiedrby the Responsible Person in respect of pangs of the
Works remaining in the Contractor's hands) shaly teel obliged to make further payment to the Contraiatrespect of
work executed up to that date (but not then cedifor payment) in accordance with Condition 15(5);

(b) Monckton Coke & Chemical shall be entitled toowesr from the Contractor all costs (including anydering and
administrative costs) incurred by Monckton Coke &e@fical in completing the Works (or that part of tverks) in
excess of the amount which would have been payapl#lonckton Coke & Chemical to the Contractor unde th
Contract for such work.

(5) If, having taken the whole (or any part) of #verks out of the Contractor's hands under Conditi{8), Monckton
Coke & Chemical do not proceed to complete the W¢okshat part of the Works) or if, having completbé Works
(or that part of the Works), the costs incurredvmnckton Coke & Chemical in so doing are less tienamount which
would have been payable by Monckton Coke & Chemié#hé Contractor under the Contract for such worknékeon
Coke & Chemical shall pay the Contractor for the wiflany) executed by him up to the date of takihg Works (or
that part of the Works) out of his hands not presip certified for payment, provided that no paytsmall be made to
the Contractor greater than the difference betwhercosts incurred by Monckton Coke & Chemical in cletipg the
Works (or that part of the Works) and the amounictvivould have been payable to the Contractor foh suork.

(6) For the purposes of carrying out work underaheve provisions of this Condition, Monckton Cok€&emical may
take possession of and use any plant, spares amghent at the Site not for incorporation in the M&without being
liable for fair wear and tear or loss of or damagehe plant and equipment except as provided indifion 25.
Monckton Coke & Chemical may also require the Contrrattt assign to them the benefit of any sub-contatered by
the Contractor in connection with the Works for supply of goods or services.

16 If the Contractor suffers an Insolvency Eventnikldon Coke & Chemical may terminate either in whmién part
the Contract forthwith by notice to the Contractar @ the liquidator, receiver, manager or admiaistr) and act as
provided for in Condition 15(3) as if such noticadttaken the whole or part of the Works out of the@actor's hands.
For the purposes of this Condition 16, Insolvencgrishall mean:

(a) the Contractor, irrespective of its status anahniy jurisdiction:

(i) suffers actions analogous to those describe@oinditions 16 (b) to 16 (e);

(i) suspends or ceases, or threatens to susperehse, to carry on all or a substantial partsdbitsiness;

(b) the Contractor, being an individual or a parshgy:

(i) suspends, or threatens to suspend, paymerg debts or admits inability to pay its debts odéemed either unable
to pay its debts or as having no reasonable prosfean doing, in either case within the meaningedtion 268 of the
Insolvency Act 1986;

(ii) makes, or proposes to make, an arrangemendmiposition with its creditors, or otherwise takies benefit of any
statutory provision for the time being in force fbe relief of insolvent debtors;

(iii) is, or proposes to become, the subject ofakbuptcy petition or order; or

(iv) dies or, by reason of illness or incapacitjhéther mental or physical), is incapable of manggfis own affairs or
becomes a patient under any mental health legistati

(c) the Contractor, being a company or limited liabpartnership:

(i) has a petition filed, a notice given, a resintpassed, or an order made, for or in conneatitim its winding up or
such other circumstances arise which entitle atasfutompetent jurisdiction to make a winding-upler in respect of
the Contractor;

(ii) has an application made to court, or an ondierde, for the appointment of an administrator, @ kb notice of
intention to appoint an administrator given by thleer Party or its directors or a qualifying floagicharge holder (as
defined in paragraph 14 of Schedule B1 to the iresaly Act 1986) or has an administrator appointest d;

(i) has a receiver appointed over any of its &ss®# undertaking or circumstances arise whichtlené court of
competent jurisdiction or a creditor to appointegeiver or manager of the Contractor or if any othenson takes
possession of or sells the Contractor's assets;

(iv) has a floating charge holder over its asset®iming entitled to appoint or has an administeataceiver appointed;
(v) makes, or proposes to make, any arrangemeraroposition with its creditors or makes an appiiato a court of
competent jurisdiction for the protection of iteditors in any way;

(vi) commences negotiations with all or any clafsocreditors with a view to rescheduling anyitefdebts, or makes a
proposal for or enters into any compromise or @eament with its creditors;

(vii) is, or is reasonably considered by Moncktork€& Chemical to be, unable to pay its debts witay fall due as
defined in Section 123 of the Insolvency Act 1986 the basis that the words "it is proved to thisfetion of the court
that" are deemed omitted from sections 123(1)(d)1&28(2) of that Act);

(d) any distraint is levied against the Contractoit® property by any third party provided alwapstt such event is
material in nature and not remedied or correctetlimva reasonable period of time;

(e)a creditor or encumbrancer of the Contractorchés or takes possession of, or a distress, eracisgquestration or
other such process is levied or enforced on omagahe whole or any part of its assets and sttelstamnent or process
is not discharged within a reasonable period oétior

(f) Monckton Coke & Chemical, acting reasonably, seous doubts as to the Contractor's solvency.

17(1) If Monckton Coke & Chemical for any reason veioeter (including without limitation wholly or partby reason

of an event or circumstances referred to in Comlifi6(1)) decide not to proceed to completion of terks either

permanently or for the time being they may giveigeoin writing to the Contractor to terminate the €aat who shall
do all that is necessary to ensure the orderlyatiessof work at the date specified by Monckton C&k€hemical.

(2) If the Contract is terminated under Condition1)#he Contractor shall (except where the termimaisowholly or

partly by reason of an event or circumstancesnedeto in Condition 7 or Condition 15(1)) be paid:-

(a) at the rates and prices stipulated in the Confoa work which has been carried out by the Catraup to the date
of termination or, if the Contract Price is a lumprsas provided for in Condition 9(1), that propartiof the Contract
Price which represents the extent of the work wihiah been carried out by the Contractor up to the afatermination

compared with the full extent of the Works; and

(b) compensation in respect of any expenditureoss (other than loss of profit and overhead regyvezasonably
incurred or suffered by the Contractor which is aiseattributable to the termination in so far asfs expenditure or
loss shall not have been covered by the paymetheaoContractor under Condition 17(2)(a) or otherwpséd by

Monckton Coke & Chemical under the Contract.

(3) Except as provided in Condition 17(2), Monck@oke & Chemical shall be under no liability to the @antor in

respect of the termination of the Contract under @immd17(1).

18(1) The Contractor shall indemnify, keep indeneaifand hold Monckton Coke & Chemical harmless agaimg and
all Loss arising from or incurred by reason ofimrconnection with any infringement or alleged imfflement of
Intellectual Property Rights in respect of the Wk any design, drawings, plant and equipmenteriads or other
items provided by the Contractor in connection wlith execution of the Works.

(2) Monckton Coke & Chemical warrants that any desigimstructions given by them in connection witle xecution
of the Works will not cause the Contractor to inflénany patent, registered design, trade mark, tradee, copyright or
similar right in the execution of the Works.

19 All information, written or otherwise, providéy Monckton Coke & Chemical in connection with then@act shall
be treated by the Contractor as confidential. Eixsepfar as confidential disclosure to agents, cuiiractors or
suppliers is necessary for the performance of thetr@ct, its use shall be confined to the Contrasterhployees
properly engaged in the execution of the Contract fan the purposes of the Contract. All documemtd @ritten
information (including without limitation drawingglans, photographs, specifications and computsgrammes) which
are provided to the Contractor by Monckton Coke & Citainfor the purposes of the Contract shall be retdrto
Monckton Coke & Chemical on the termination of thenact.

20 The Contractor shall not without the prior verittconsent of Monckton Coke & Chemical publicly armmumior
advertise in any form that he supplies goods ariges to Monckton Coke & Chemical.

21(1) The Contractor shall not assign the wholengrart of the Contract or any interest in it withte prior written
consent of Monckton Coke & Chemical.

(2) Subject as hereafter provided, the Contractail stot without the prior written consent of Motok Coke &
Chemical sub-contract the execution of the wholeamy part of the Works and such consent shall nia@vee the
Contractor from any liability or obligation underetiContract.

(3) The Contractor may (or shall if the Contract sovjgles) sub-contract the execution of those pafrthe Works (if
any) specified in the Contract to a sub-contraagoeed by Monckton Coke & Chemical or to one of the-sontractors
specified in the Contract approved by Monckton Cokelgemical.

(4) Where any part or parts of the Works are suttrasted, the provisions of the Contract shall cargito apply in full
as between Monckton Coke & Chemical and the Contrastdhough the sub-contracted works were beingedaout
by the Contractor himself, who shall be liable fog facts and defaults of any sub-contractor, hisasés and agents.
(5) In respect of any part of the sub-contractedkaioMonckton Coke & Chemical shall be entitled, ugenving notice
to that effect upon the Contractor, to make paymestt to the sub-contractor.

(6) Where notice has been served upon the Contractaccordance with Condition 21(5) the Contractallstif so
requested by Monckton Coke & Chemical inform Monck@nke & Chemical as to the amount claimed as dudéy t
sub-contractor to whom the notice applies.

(7) Any payments made to a sub-contractor in a@sure with this condition shall be notified by Mormk Coke &
Chemical to the Contractor and may be deducted froysams payable to the Contractor under the Contract.

(8) Notwithstanding direct payment by Monckton CdkeChemical under this Condition, no contractual iietzship
shall be implied or inferred between Monckton CokeCBemical and any sub-contractor nor shall the @otdr be
relieved of any liability to Monckton Coke & Chemida respect of the sub-contracted works.

22 If the Contractor or a person employed by himaaing on his behalf (whether with or without threoWwledge of the
Contractor) corruptly offers, gives or agrees teediv any person a gift or consideration of any kisdn inducement or
reward for doing or forbearing to do, or for havidgne or forborne to do, any action in relatiorttte obtaining or
execution of the Contract, or any other contrachwionckton Coke & Chemical or for showing or forbearto show
favour or disfavour to any person in relation te @ontract or any other contract with Monckton Cok€lgemical, or if
in relation to any contract with Monckton Coke & @fieal the Contractor or a person employed by hirating on his
behalf (whether with or without the knowledge of fontractor) commits an offence under the PreverdfcCorruption
Acts 1889-1916, Monckton Coke & Chemical shall betledtto terminate the Contract and the provisioh€andition
15 shall apply to such termination.

23(1) (a) The following provisions of this Conditishall apply to all claims for additional paymentfar extensions of
time to complete the execution of the Works byG@oatractor.

(b) Within seven days of such circumstances or tsveccurring, the Contractor shall inform the Resjlie Person in
writing of any circumstances or events occurringuabwhich the Contractor knows or ought to have kmamd in
respect of which the Contractor is of the opinioat fhe may be entitled to an additional paymenbimection with the
Contract (other than under a Variation Order) art@xtension of time to complete the executiornefworks.

(c) As soon as practicable after giving noticeite Responsible Person under Condition 23(1)(b)Cibretractor shall
submit to the Responsible Person such further imdgion concerning the Contractor's claim as the &esple Person
may require. The requirement by the ResponsibiedRefor the Contractor to submit any informatiomienCondition
23 shall in no circumstances constitute any admissin the part of the Responsible Person or Momckioke &
Chemical that the Contractor is entitled to all oy @art of the amount claimed. Furthermore, thevigions of this
condition are strictly without prejudice to the Qaretor's obligation under Condition 23(2).

(2) Within two months (or such other period as Responsible Person may agree) of the circumstamcevents
mentioned in Condition 23(1)(b) occurring, the Coctiva shall submit full and detailed particulars anmanner
acceptable to the Responsible Person of the anoowextent of his claim and the grounds upon whishchaim is based.
If the Contractor is unable to submit full and degiparticulars of his claim within two (2) mont{e such other period
as may have been agreed by the Responsible Petfsei@ontractor shall submit such particulars ais lable to provide
within that time and indicate when he expects flld detailed particulars to be available for submis The
Responsible Person shall then fix a reasonablegéi full and detailed particulars of the claimbie submitted and the
Contractor shall submit such particulars within tiirae. The Responsible Person shall thereuponmitin (2) months
of receiving full and detailed particulars of then@actor's claim and the grounds upon which it Basetify the
Contractor of Monckton Coke & Chemical decision ondtem provided that, if it is impracticable forettiResponsible
Person to notify the Contractor of the decision fo& ¢laim within two months, the Responsible Persfoall indicate
within that period to the Contractor when it is aiptated that the decision on the claim will be fiedi to the Contractor.
(3) The Contractor shall not be entitled to an adiditl payment or an extension of time to comple&eexecution of the
Works if the Contractor does not comply with theysimns of Condition 23(1) and 23(2).



24 Whenever under the Contract a sum of money sveeable by Monckton Coke & Chemical from, or pagaby
Monckton Coke & Chemical to the Contractor, the suny i deducted from, or reduced by, the amount pfsam
then due (or which may at any time afterwards becdoe) to, or from, the Contractor under the Contaetny other
dealing with Monckton Coke & Chemical.

25 (1) The Contractor shall indemnify, keep indeiedifand hold Monckton Coke & Chemical harmless againg and
all Loss, suffered or expenditure incurred by Mdon Coke & Chemical arising out or in connectionhngf the death
of or injury to any person or out of or in connentiwith the damage to any property, including withémitation
property of Monckton Coke & Chemical, to the extérattsuch death, injury or damage is caused by bre&Contract,
negligence or breach of statutory duty by the Catdrahis employees, agents or sub-contractorseach of statutory
duty on the part of Monckton Coke & Chemical to thteet that it results from an act or omission @& @ontractor, his
employees, agents or sub-contractors.

(2) The Contractor shall not be liable under thevisions of Condition 25(1) for any loss of profits of contracts
sustained by Monckton Coke & Chemical and the lighilf the Contractor to indemnify Monckton Coke & ®hieal in
respect of damage to the property of Monckton Cokehmical shall be limited to £5,000,000 (five naifiipounds) in
respect of any one cause of action.

(3) The Contractor shall insure his liabilities und@ondition 25(1) with an insurer approved by MorekiCoke &
Chemical in a sum of not less than £5,000,000 ipeetsof any one incident or matter and shall itiezf by Monckton
Coke & Chemical from time to time produce satisfactevidence that the policy or policies of insuraheae been
effected and maintained in force. The approvaMmnckton Coke & Chemical of the insurance of the Cactor shall
not in any way limit or relieve the Contractor of fliabilities under Condition 25(1).

26(1) This Condition shall apply unless specificatkgluded.

(2) The Contractor shall take full responsibility the Works from the date of commencement theratf the Works
are completed, provided that if Monckton Coke & Cheahtake over any portion of or part of the Wors (aid down
in Condition 13) before they take over the wholett Works, the Contractor shall cease to be resplenfir that
portion or part of the Works and responsibility réfere shall pass to Monckton Coke & Chemical. If émss or
damage from any cause whatsoever shall happee M¢inks or any portion or part thereof while the €actor shall be
responsible for it the Contractor shall at his owstaepair and make good the same so that at ctiorptee whole of
the Works shall be in good order and condition iancbnformity in every respect with the requirenseot the Contract.
The Contractor shall also be liable for any losslamage to the Works occasioned by him or any o$hliscontractors
for the purpose of complying with his obligationsder Conditions 36 and 37 and for any loss or dantsgoming
apparent or occurring during the Maintenance Pefifodny) from a cause arising prior to the comnenent of the
Maintenance Period.

(3) Without limiting his obligations and responéii#s under Condition 26(2), the Contractor sha#iure and keep
insured in the joint names of the Contractor and éktsn Coke & Chemical each portion or part of the Kédiand any
plant or materials brought onto the Site for incogtion in the permanent part of the Works) for fillere-instatement
value against loss or damage from any cause whegsaetil the Works are completed and also for lasg or damage
becoming apparent or occurring during the MainteraPeriod (if any) from a cause arising prior te tommencement
of the Maintenance Period and for any loss or danmgasioned by the Contractor for the purpose wiptying with
his obligations under Condition 36 and 37.

(4) All materials, spares, plant, equipment andprary facilities not intended for incorporationtire permanent part of
the Works shall be insured by the Contractor.

(5) The insurance required by Condition 26 shalefiected with an insurer approved by Monckton C&k&hemical
and the Contractor shall from time to time, if regqdi by Monckton Coke & Chemical, produce satisfacevidence
that the policy or policies of insurance have beffected and maintained in force. The approvaMoynckton Coke &
Chemical of the insurance shall not in any way lienitelieve the Contractor of his liabilities undzondition 26.

27 The Contract, and any non-contractual obligatamsing out of or in connection with it, shall geverned by and
construed in all respects in accordance with ths laf England, and the English courts shall hawusive jurisdiction
in all matters relating to the Contract (whethea @bntractual or tortious nature or otherwise).

28(1) Any notice to be served under these Conditshradl be in writing (which shall include telex facsimile) and shall
be sent by first-class post, telex or facsimilertdeft at, in the case of a notice to be sent tmtkton Coke & Chemical,
the address from which Monckton Coke & Chemical tetfeacceptance or order was sent, or, in the chaenotice to

be sent to the Contractor, the registered offidasirknown business address of the Contractor.

(2) Any notice to be served under these Conditignsripn the Responsible Person shall be sent Sydiass post, telex
or facsimile to or left at the business addresssfthe case may be, the Contractor's Representatihe Responsible
Person.

(3) Any notice shall be deemed to have been sasddllows:-

(a) in the case of telex, facsimile or deliveryttand, on the first business day after transmissiatelivery;

(b) in the case of service by first-class mailtloe second business day after the day on whichstpested;

provided that, in the case of transmission by telefacsimile, a copy of the telex or facsimilealso sent by the first
available first class post after the telex/facsintinsmission.

(4) In this Condition the expression “business dslyall mean any day other than Saturday, Sundayyother day

which is a public holiday in the place at whichlsuotice is left or sent.

29 All spares, materials and workmanship shall béhe type and qualities specified in the Contragtibnone are
specified, of types and qualities suitable for ithpeirpose and satisfactory to the Responsible Per$tye Responsible
Person may direct that tests are carried out orsphees, materials and workmanship and, unlessvatieeprovided in
the Contract, the tests shall be carried out aCtreractor's cost.

30(1) Except as otherwise stated in the Contraet,Gbntractor shall provide suitable plant and eqeipnfor the
execution of the Works. If under the Contract MdonkCoke & Chemical are to provide specified plant aquipment
to the Contractor for the execution of the Workg, @ontractor may, within one (1) week of commendmgse such
specified plant and equipment or within one (1) thoof such specified plant and equipment being &rsailable for
inspection by the Contractor (whichever is the sopmeject it on the grounds of its unsuitabilify moor condition but
thereafter shall not be entitled to reject the ptard equipment nor make any claim against Monckioke & Chemical
on such grounds.

(2) If Monckton Coke & Chemical provide any plant aeglipment (other than plant and equipment spatiifito be
provided by Monckton Coke & Chemical under the Corjrém the Contractor for the execution of the Worlte

Contractor shall not be entitled to make any clagairast Monckton Coke & Chemical because of the uabiliity or

condition of such plant and equipment. If suclplar equipment breaks down or becomes unusat#eCtmtractor
shall at his cost repair or replace it.

(3) The Contractor shall take proper care of anissbwn cost maintain in good condition and workarder all plant
and equipment provided by Monckton Coke & Chemicdigther specifically to be provided by Monckton Céke
Chemical under the Contract or otherwise) for theetien of the Works.

31 Monckton Coke & Chemical and any persons authbrisethe Responsible Person shall at all times wthey
consider it necessary have access to the Site amkis\éind to all workshops or premises where wardterials or plant
and equipment are being prepared in connection tivittexecution of the Works. The Contractor stédrd reasonable
facilities and assistance to Monckton Coke & Chehiitthis respect.

32 (1) Except as otherwise provided in the Contrthet,Contractor shall be responsible for the tme proper setting
out of the Works from bench marks, base lines bemteference points provided by Monckton Coke & 1Gival and
for the correctness of the position, levels, dinems and alignments of all parts of the Works. Tutractor shall
provide all necessary instruments, appliances abolir for this purpose. The checking of any sgitint or of any line
or level by Monckton Coke & Chemical shall not reéethe Contractor of any responsibility for the comess thereof
and the Contractor shall protect and preserve alttbenarks, sight rails, pegs and other things isesttting out the
Works.

(2) If at any time during the execution of the Werny error appears or arises in the position|dedmensions or
alignment of any part of the Works set out by thet@actor, the Contractor shall at his own cost festich error to the
satisfaction of the Responsible Person unlessrtioe is based on incorrect data supplied in wrifoygMonckton Coke
& Chemical in which case the costs of rectifying #tame shall be paid by Monckton Coke & Chemical.

33(1) The Responsible Person may during the ex@twif the Works order in writing the removal andpger re-
execution (notwithstanding any previous examinativereof or interim payment thereof) of any workisthhas not
been completed in accordance with the Contract.

(2) If the Contractor fails to carry out any suafer Monckton Coke & Chemical may (by their own wogamor by
utilising another Contractor) carry out the same aficcosts incurred in connection therewith shall fmid by the
Contractor.

34(1) No work shall be covered up or put out ofwigithout the approval of the Responsible PersontaedContractor
shall afford full opportunity for Monckton Coke & Cimical to examine and measure any work which is abmibe

covered up or put out of view. The Contractor shale due notice to the Responsible Person wheravesuch work
is ready or about to be ready for examination amthdkton Coke & Chemical shall without unreasonakleylattend

for the purpose of examining and measuring suctk wailess they consider it unnecessary and advis€tntractor
accordingly.

(2) The Contractor shall uncover any part or paftshe Works or make openings in or through the samehe

Responsible Person may direct and shall reinstatereke good such part or parts to the satisfactithe Responsible
Person. If any such part or parts have been cdwepeor put out of view after compliance with tregjuirements of
Condition 34(1) by the Contractor and are found teehbeen executed in accordance with the Contragt,casts

incurred in uncovering, making openings in or tlyloureinstating and making good the same shalkizély Monckton

Coke & Chemical but in any other case such costs lsbglaid by the Contractor.

35 The Contractor shall, if required by the RespardPerson, search for the cause of any defeceriiegtion or fault in
the Works. Unless the defect, imperfection ortfaibne for which the Contractor is liable under @ontract, the cost
of the work carried out by the Contractor in searghshall be borne by Monckton Coke & Chemical buhé defect,
imperfection or fault is one for which the Contractis liable under the Contract, the cost of theknoarried out in
searching shall be paid by the Contractor.

36(1) The Contractor shall take all reasonable amhgy steps for the care of the Works from the ddtéheir

commencement until Monckton Coke & Chemical haveedsas Completion Certificate for the Works under Cdauit
10 provided that the Contractor shall continue t@tsuch steps in respect of any parts of the Wodtompleted on
the issue of the Completion Certificate until thoaetpare in fact completed.

(2) Without prejudice to Conditions 25 and 26, if alefect, damage or loss appears in or happehe f@/orks or to any
part of them by reason of any failure by the Cortraander Condition 36(1) the Contractor shall atdaist repair and
make good the same so that, on the completioneagtiecution of the Works, the Works are in gooceoethd condition
and in conformity with the requirements of the Cantr To the extent that any such defect, damagdmserarises from
any other cause, the Contractor shall if requirethieyResponsible Person repair and make good the aathe cost of
Monckton Coke & Chemical.

(3) If for any reason during the execution of ther®$ or during the Maintenance Period any remesfiaither work or
repair is in the opinion of the Responsible Pensarently necessary and the Contractor is unablewailling at once to
do such work or repair, Monckton Coke & Chemical rffay their own workmen or other contractors) do sweink or
repair as they consider necessary. If the workepairs done by Monckton Coke & Chemical is work whible
Contractor was liable to do at his cost under thetr@onall costs incurred in connection therewithlshe paid by the
Contractor.

37(1) During the execution of the Works and/or ptithe end of the Maintenance Period (if any) @uatractor shall
promptly repair and make good any defect in or dgevia the Works notified to him in writing by thee$ponsible
Person and arising out of defective materials, wankship or design of the Works (other than a desigpart of a
design furnished by Monckton Coke & Chemical) or aiany act or omission of the Contractor.

(2) Where the Works are or include the repair otMaery, the Contractor shall also make good:-

(a) all damage to the Machinery (or any part thratributable to any such defect or fault in Werks; or

(b) defects which are found or develop in the Maehy (or any part thereof) arising from the failafehe Contractor,
his servants or agents or of any sub-contractdtioservants or agents to carry out the Works gomiance with the
Contract.

(3) The provisions of Condition 37(1) and 37(2)Ishather apply to any part of the Works repai@dnade good for a
period equal to the Maintenance Period from the dasuch repair or making good.

(4) If the Contractor fails to do any work underst@ondition, Monckton Coke & Chemical may (by theimoar other
workmen) carry out such work and all costs incuinedonnection therewith shall be paid by the Cantia

(5) The provisions of Condition 37 shall be withqurejudice to any other rights or remedies Monck@oke &
Chemical may have in respect of any breach of contraother default on the part of the Contractocannection with
the Works.

38 The Contractor shall at his expense observe arfdrm the Works in accordance with all reasonatémdards of
safety and comply with Scope and Requirements hieaitl Safety Provisions Pre Mobilisation Documéwin time to
time in force, including without limitation the cditions and requirements set out in Monckton Coke&Bemical
document concerning health and safety entitled MmmcCoke & Chemical /Health and Safety (or suctisien of the
document at Monckton Coke & Chemical may issue irtingito the Contractor from time to time) and alé thther
instructions given by the Responsible Person in ection with the safe execution of the Works anddperation of the
Site and shall report to Monckton Coke & Chemical ansafe working conditions or practices.

39(1) The Contractor shall provide all necessaryestipion having regard to the nature and exterthefWorks, to
secure the proper and safe execution of the Warlactordance with the Contract, including withomtitation the
provision of a competent and authorised agent argeghman skilled in the type of work being executed approved by
the Responsible Person and who shall be on theSitétimes while work is in progress.

(2) The Contractor shall also provide during the iMimance Period such supervision as the Resporion may
require.

(3) Monckton Coke & Chemical shall have an absolightrto object without giving any reason to the apement
(whether as employee or independent contractoth&yContractor or any sub-contractor of any persooriabout the
execution of the Works at the Site and immediatglgn receipt of such objection the Contractor skadiure that any
such person ceases to be so engaged and to atthedSite.

(4) The Contractor shall if so required delivertte Responsible Person a return in such form asddht intervals as the
Responsible Person may require showing in detaihtimes and numbers of the labour from time to @mployed by
the Contractor or his sub-contractors on the Siteoimection with the Works and shall if requiredtbg Responsible
Person immediately notify him of the name and céfdabour of any workman taken on or removed fremployment
by the Contractor or any sub-contractor.

40(1) In accordance with the requirements of thep@esible Person the Contractor shall afford redserfacilities for
any other contractors employed by Monckton Coke &ralbal and for the workmen of Monckton Coke & Chemical
who may be employed in the execution on or neaSiteeof any work not included in the Contract oraafy contract
which Monckton Coke & Chemical may enter into in eeation with or ancillary to the Works.

(2) The Contractor shall not intentionally interfevith any existing works, whether the property obidkton Coke &
Chemical or of any other party and whether the wsitf such works is indicated to the ContractoMnnckton Coke

& Chemical or not, except where such interferenapeifically described as part of the Works, eithghe Contract or
in an instruction by the Responsible Person.

41(1) On the completion of the execution of the Kgoor the termination of the Contract, the Contraskall promptly
upon receipt of the Responsible Person's agreectentaway and remove from the Site all plant aqupment, unused
materials, rubbish and temporary works and leaee wthole of the Site and the Works clean and in radition
satisfactory to the Responsible Person.

(2) Any scrap material and/or redundant equipnieait Monckton Coke & Chemical so require shall rentlaéproperty
of Monckton Coke & Chemical. The Contractor mustlstaty such material/equipment in a position asctti by the
Responsible Person.

42 All fossils, coins, articles of value or antiyuand other remains or things of geological othaemlogical interest
discovered on the Site shall, as between Moncktdre @Chemical and the Contractor, be deemed to baltselute

property of Monckton Coke & Chemical. The Contractioall take reasonable precautions to prevent hi&men or

any other persons from removing or damaging ani $teens and shall immediately upon their discovanyg before
removal acquaint Monckton Coke & Chemical of the alisry and carry out the Responsible Person's irtgns as to
their disposal at the cost of Monckton Coke & Chehic

43(a) If any provision of the Contract is held by aourt or other competent authority to be voicuoenforceable (in
whole or part), the other provisions of the Contranti the remainder of the affected provisions staiitinue to be
valid.

(b) The rights and remedies provided in the Contare cumulative and not exclusive of any rightsemedies
otherwise provided by law.

(c) The failure of a party to exercise or enfoaog right under the Contract shall not be deeméx ta waiver of that
right nor operate to bar the exercise or enforcerogit at any time or times thereafter.

(d) Other than members of the Hargreaves Grogerson who is not a party to this Contract hasigttt under the
Contracts (Rights of Third Parties) Act 1999 to ecdoany of its terms. Monckton Coke & Chemical magfqren any
of its obligations or exercise any of its rightsédunder through any member of the Hargreaves Giapwithstanding
that members of the Hargreaves Group shall belehtio enforce certain rights under this Contracictvthave been
given for their benefit, the parties to this Contna@y enter into any agreement or arrangementnguyi amending any
of the terms of this Contract, or compromising dtlisg any claim under this Contract (including iespect of such
rights), without reference to the interests oftlor consent of, the other members of the Hargre@vesp not party to
this Contract.

(e) Save as expressly set out elsewhere in thisr@unho variation of the Contract shall be bindimmn the parties
unless the same shall be in writing signed by & duthorised representative of both the MoncktoneC&kChemical
and Contractor and such variation shall be particaahe circumstances mentioned by such writind simall not be
regarded as a general variation.

(f) The Contractor warrants to Monckton Coke & Cherhitteat to the extent it processes any Personal Data
connection with the provision of this Contract,lia comply with the provisions of the Data ProtetAct 1998.
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