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NOREC LIMITED: GENERAL CONDITIONS OF CONTRACT FOR W ORKS AND SERVICES (INCLUDING ON SITE REPAIRS)

(1) In these Conditions of Contract (unless the exinbtherwise requires) the following expressioasenthe following
meanings.

(a) “Norec” means Norec Limited (Company registration nun2807132) with the registered address West Terrace
Esh Winning, Durham, County Durham, DH7 9PT or thbsiiary company and defined by section 1159 hef t
Companies Act 2006 or ancillary organisation of Mon whose behalf the Contract is made;

(b) "Completion Certificate" means the certificate issued pursuant to Condit2)(a);

(c) “Contract” means the agreement between Norec and the Cantriact the execution of the Works comprising
either:-

(i) the invitation to tender issued by Norec , @entractor's tender (together with any documentsdradings referred
to therein) and Norec 's acceptance thereof othéncase of a term contract, any call-off ordeNoyec in accordance
therewith; or

(i) Norec 's offer and the Contractor's acceptathezeof;

whether made (wholly or in part) orally or in wnigj and together in either case with these Conditdr@ontract , any
special conditions and any specification or othesuinent incorporated in the Contract by expresserte;

(c) “Contractor” means the person, firm, company or other entita whom the Contract is made;

(d) “Contractor's Representativé means the person appointed for the time beingheyContractor under Condition
3(1);

(e) “Contract Price” means the sum to be ascertained and paid to tidra@tor for the execution of the Works in
accordance with the Contract;

(f) “Date for Completion” means the date specified by or fixed in accordanith the Contract for the completion of
the execution of the Works;

(g) “Engineer’ means the person appointed for the time beinlydmec under Condition 2(2);

(h) “Engineer's Representativé means any person or persons to whom the Engitelegates any of his powers or
functions under the Contract;

(i) "Final Certificate” means the certificate issued pursuant to Condit(2)(c);

(j) "Hargreaves Group' means Norec and its subsidiaries from timerteetand the ultimate holding company (if any)
of Norec and every other subsidiary of the sartimate holding company (if any) from time to tinen¢l “holding
company” and “subsidiary” shall have the meaningugito them in section 1159 of the Companies Ac6200

(k) "Intellectual Property Rights" means any and all intellectual property rightstected under the law anywhere in
the world, including without limitation, patentsesigns, copyright, trade marks, know-how, techritgakmation, rights
in data and database rights (whether registereshi@yistered or any applications for registratishether now known
or in the future;

(I) "Interim Certificate " means a certificate issued pursuant to Condit®{8){a);

(m) "Loss' means any and all loss, damage, penalties, aost®xpenses (including legal expenses and dishergs)
arising from any and all liabilities, obligatiorawards, actions, claims and/or proceedings whagsomvd howsoever
caused or arising and whether or not such losses iwasonably foreseeable at the time the Contrastwade;

(n) "Personal Datd has the same meaning as the term ‘personalutatet the Data Protection Act 1998

(o) “Maintenance Period means the period (if any) specified in the Cortfrac

(p) “Machinery” means any plant or machinery belonging to Norbitvthe Contractor is to repair under the Contract;
(9) “Month” means, for the purpose of Condition 10, a Norepanting period;

(r) “Site” means the location where the Works are to beeeelcby the Contractor;

(s) “Timed Programme”’ means the programme for the execution of the Wapecified by or contained in the Contract
or, if no such programme is specified by or corgdiin the Contract, the approved programme refeéoréal Condition
6(2);

(t) “Variation Order " means a written order made by the Engineer utidedition 8;

(u) “Works” means the plant or equipment to be supplied aacked and/or the work (including without limitatiany
repairs) or services to be performed as describéuei Contract.

(2) The headings of these Conditions of Contraci slealaffect their interpretation.

(3) Areference to any statute, enactment, orégulation or other similar instrument shall be ¢ared as a reference to
the statute, enactment, order, regulation or instnt as amended by any subsequent statute, enactrusr, regulation
or instrument or as contained in any subsequeenagtment thereof.

(4) The Contract and the documents referred to inexeti out the entire Contract between the partieslation to the
subject matter hereof and supersedes any previgneement relating to the subject matter of the Gamtrwhether
written or oral. For the avoidance of doubt, thentEact shall expressly exclude any standard temdscanditions of
purchase that the Contractor may purport to apptieuthis Contract. Each party acknowledges thanieriag into the
Contract it is not relying upon any representatimarranty, promise or assurance made or given bytther party or any
other person in any form whatsoever which is ngressly set out in the Contract.

2(1) The Contractor shall carry out and completeetkecution of the Works in accordance with the Gumitand to the
satisfaction of the Engineer. The Engineer mag gistructions to the Contractor about the executiothe Works as
expressly provided in the Contract or as the Enginessiders necessary or expedient and the Contrstradi comply
with any such instructions given by the Enginedihe Engineer shall give all instructions, decisiamsl orders as
expeditiously as possible in the circumstances.

(2) Norec shall appoint a person to be the Engif@ethe purposes of the Contract and, subjectdnd@tion 2(3), to
carry out the functions of the Engineer under theat@mt. Norec shall notify the Contractor in wrgirof his
appointment (or of the appointment of any othesperto succeed him).

(3) The Engineer may from time to time delegatthwEngineer's Representative any of his poweddiarctions under
the Contract and shall notify the Contractor in witas to what powers and functions have been sgakeid.

(4) The Contractor shall afford reasonable fae#itand assistance to the Engineer, the Enginesptesentative and any
person assisting them to enable them to carryhaitt tluties in connection with the Contract.

3(1) The Contractor shall appoint a person to bparesible for and to manage the execution of thek#/on behalf of
the Contractor and shall notify the Engineer ofdppointment (or of the appointment of any otherspes to succeed
him).

(2) The Engineer shall be entitled to object ®appointment of a particular person as the ComtradRepresentative or
to require at any time the person appointed asQbetractor's Representative to be replaced by angtleson
satisfactory to the Engineer.

(3) The Engineer shall give instructions to the @artor about the execution of the Works through @ontractor's
Representative.

(4) The Contractor and the Contractor's Represeatakiall co-operate with Norec in all matters ietato the Works.

4(1) If under the Contract the Contractor designsvthele or any part of the Works, the provisiongtaé Condition
shall apply to the design by the Contractor andttiés purpose work undertaken by the Contractor impleting or
detailing any design furnished to the Contractoobyn behalf of Norec shall be regarded as desjgiiné Contractor
provided that the Contractor shall not thereby bexoasponsible for those aspects of the designstuedi by or on
behalf of Norec .

(2) The Contractor shall undertake the design @o@tance with the specification laid down by Noraed all statutory
requirements. If the Contractor requires infornmatam loadings or other stresses additional to ¢oatained in the
specification before submitting the design to timgiBeer under Condition 4(3), such information shellprovided by
the Engineer.

(3) The Contractor shall submit to the Engineerafaproval on or before the date specified in thet@aeh(or, if no such
date is specified, within a period to be agreedvbeh the Engineer and the Contractor) the agreedeucf copies of
the design. The Engineer shall within fourteen) days (or such other period as the Engineer aadtntractor may
agree) inform the Contractor whether the Enginepray@s the design or not.

(4) If the design is rejected by the Engineer,Gloatractor shall at his own cost amend it as requiiy the Engineer and
re-submit it to the Engineer for approval withirufteen (14) days or such other period as the Esgimay allow. On
receipt of the amended design the provisions ofd@iom 4 shall apply afresh. The time taken opatd for the re-
submission of the design and its considerationhleyEngineer within the time provided for in Conditi#(3) shall not
entitle the Contractor to an extension of time for completion of the Works. On approval one cdpthe design shall
be returned to the Contractor and Norec shall réteirother copies but Norec shall make two copiedable at the Site
for reference.

(5) The design as approved shall not be variedptxneaccordance with the provisions of Condition$4and 8 and,
subject to this, the Works shall be executed imatance with the approved design.

(6) On completion of the Works the Contractor spadivide the Engineer with one complete set (infthe required by
the Engineer) of detailed drawings and supportioguchents for the Works designed by the Contractofiradly
completed. Copyright in these drawings and in t#gh shall remain with the Contractor but Noredldfeaentitled to
use them at no additional charge to Norec for thg@se of the Works or any other purpose in theddnKingdom.
Where Norec use these drawings and documents yopapose other than the Works, the Contractor stualbe liable
in the event that the design proves to be defectiveadequate for that purpose.

5(1) If prior to the issue of the Completion Certfie or during the Maintenance Period (if any) tesigh of the Works
(or any part of them) proves defective, inadeqoatetherwise not in accordance with the Contra&,@ontractor shall
promptly take such steps as may be necessarytify e design of the Works and agree the amentisiin with the
Engineer. All remedial and additional work shattihbe carried out to the satisfaction of the Ergjine

(2) Notwithstanding the approval by the Enginefethe design for the Works and that the Contractay frave executed
the Works in accordance with the approved destym cost of work carried out by the Contractor ur@endition 5(1)
shall, subject to Condition 5(3), be borne by thet€amtor.

(3) Where the design of the Works proves defeciivadequate or otherwise not in accordance wiéhGQbntract by
reason of a design or part of a design furnisheNdnec , the cost of work carried out by the Corttraander Condition
5(1) shall be paid by Norec as if such work weagied out under a Variation Order provided tha @ontractor has
executed the Works in accordance with the apprdesitn.

6(1) The execution of the Works shall be complédtgthe Contractor on or before the Date for Comteti

(2) If no Timed Programme is specified by or con¢sli in the Contract, the Contractor shall where gpate as soon
as practicable before commencing the executiorhefWorks submit one to the Engineer for approvéhe Timed
Programme shall show where appropriate the ressuccee deployed in the execution of the WorksndfDate for
Completion is specified in the Contract, the TimedgPamme shall state the date by which the Contrartaposes to
complete the execution of the Works and, if apptdobg the Engineer, that date shall be treated esDdite for
Completion for the purpose of the Contract. The TirReogramme shall where appropriate specify thpqwed dates
of accomplishment of all major stages in the exeouof the Works, and shall also state the timarof activities to be
carried out by Norec or any other party which regwo be co-ordinated with the carrying out by @mntractor of any
part of the Works.

(3) The Contractor shall commence the executiokiVofks either on the date specified in the Contradghe Timed
Programme or, if no such date is specified, aseaignéth the Engineer.

(4) In carrying out the Works the Contractor stelhere to the Timed Programme. If at any timeetteeution of the
Works by the Contractor falls behind the Timed Paogme, or it appears likely that it will fall behirttie Engineer may
require the Contractor to submit a modified TimedgPamme to him for approval. The approval by tingiEeer of a
modified Timed Programme shall not relieve the Caxctor of his obligation under Condition 6(1) excpthe extent
that the Date for Completion is extended in accatdamith Condition 6(6).

(5) The Contractor may apply to the Engineer foreatension of time to complete the execution of ¥derks if
completion is delayed by any of the following eeat matters:-

(a) Variation Orders;

(b) suspension of the execution of the Works asiged for in Condition 11;

(c) any acts, omissions, defaults or delays orpttreof Norec , its workmen, agents or contracioronnection with the
Contract;

(d) Industrial disputes affecting the progresshef ¥orks involving Norec employees;

(e) modifications to the Timed Programme requirgdhe Engineer as a result of any of the eventsatters mentioned
in Conditions 6 (5) (a) to (d) above.

(6) The Engineer shall consider the Contractor'diegtipn and shall grant an extension of time ifisereasonably
satisfied that there has been a delay to the cdioplef the Works by the events or matters refetoeid the Contractor's
application in accordance with Condition 6(5). Téension of time which the Engineer shall grantbeing so
satisfied shall be for so long a period as he cnsireasonably reflects the extent of delay sedféry reason of those
events or matters and the Date for Completion slesimended accordingly.

(7) The Contractor shall not be entitled to anyrpent or compensation in respect of any extensidinaf granted to
him under this Condition solely by virtue of the fraf such extension.

(8) At any time the Engineer may fix a date fomgdetion of the Works earlier than the Date for Ctetipn (or any
extension thereof already granted) or may direet@ontractor to modify the Timed Programme if in bjgnion the
fixing of such an earlier date or such modificatifithe Timed Programme is reasonable having retgaedVariation
Order for the alteration or omission of any parthe Works and the earlier date shall thereupoworbecthe Date for
Completion.

7(1) Where the Works are, or include, the repaitaichinery and the Contract provides for an inspectf the

Machinery prior to commencement of the repair, @oatractor shall on or before commencing the regeairy out an

inspection of the Machinery by arrangement with Emgineer. On conclusion of the inspection, thet@mtor shall

immediately report back to the Engineer advising bf the repairs required, their cost and the tiegaired to effect
such repairs.

(2) The Engineer may then either:-

(a) arrange for the Contractor to receive a wriltatruction to carry out the repairs stipulatihg price and time period;
(b) instruct the Contractor not to carry out theaiep

If the Engineer gives an instruction under Condiff¢2)(b) and no further work is required, the Cactrshall thereupon
terminate. Norec shall pay to the Contractor tresonable costs incurred by him in carrying outitispection but
other than that shall have no other liability te ontractor as a result of the termination of thet(2at.

8(1) The Engineer only may order the Contractorthisyissue of a Variation Order, to alter the desigiure or quantity
of the Works or to undertake the addition, omissipsubstitution of any work. No Variation Ordérali invalidate the
Contract nor shall it entitle the Contractor to angnpensation for loss of profit or overhead recoverespect of work
which he is no longer required to do or to any otieyment except as provided for in this Condition.

(2) The value of Variation Orders shall be addedrt deducted from the Contract Price as the casebmaand the
Contract Price shall be treated as amended acctydifibe value shall be ascertained by the Engiasdollows:-

(a) by measurement and valuation at the ratepaces (if any) shown in the Contract or those fonilar work
contained in the Contract;

(b) if Condition 8(2)(a) does not apply, by measueatand valuation at far and reasonable rates aoespor

(c) if the value of Variation Orders cannot appiately be ascertained by measurement and valudtjothe application
of fair and reasonable rates and prices.

9(1) Subject to Condition 8, the Contract Price shall in accordance with the Contract, the fixed stated in the
Contract and/or the value of the Works as calculbtetheasurement of the work done or by referendbdanaterials
supplied and hours worked as valued in accordaitbetive fixed rates and prices contained in the Gamnt

(2) The Contract Price shall represent the amouet td the Contractor in respect of the performancéuli of his
obligations under the Contract, and shall in paldiche inclusive of:-

(a) the provision of all services, spares, plaguipment, materials, packing and transport (irinlyidbading, unloading,
freight, insurance and labour charges) excepta@#tent that the Contract otherwise provides;

(b) all overtime payments necessary to completé\theks by the Date for Completion; and

(c) all costs in respect of labour; and the Contrashall be deemed to have satisfied himself besotgmitting his
tender as to the correctness and sufficiency oftdmisler, and of the rates and prices upon whiakai based, for
performing all the Contractor's obligations under @ontract.

(3) Where the Contract Price is to be assesseddasunement the Engineer shall, except as othestised in the
Contract, ascertain and determine by measuremeniathe of the Works completed in accordance with @ontract.
The Contractor shall furnish all particulars reqdifer this purpose and the Engineer shall, wherehaires any part or
parts of the Works to be measured, inform the Cotdravho may attend or send a qualified agent ststthe Engineer
in making such measurement.

(4) The Contract Price is deemed to exclude VAT lotkc shall pay such VAT as is properly chargeahléhe supply
of goods and services to them under the Contract.

10 (1)

(a) Norec shall be entitled to deduct from thmsulue under the Contract (and any other sums)adtieetContractor
any sums that the Contractor may owe to Norec yatiare.

(b) If there is any invoice which is in disputehgther in whole or part), Norec shall be entitiedvithhold payment of
the relevant invoice in full. The parties shaltezrinto good faith discussions to resolve sucputis

11 (1) The Engineer may by written notice at ampgtiorder the Contractor to suspend the executitineofvhole or any
part of the Works for the time being or for a sfiediperiod.

(2) Norec shall pay to the Contractor the Contr&tadditional direct costs incurred as a resuttashplying with an
order by the Engineer under Condition 11 provideat the Contractor has taken all steps as are pabtgidn the
circumstances to avoid or reduce the same.

(3) The provisions of Condition 11 shall not afféltrec 's right to terminate the Contract under ¢hésnditions and
except as provided by Condition 11 the Contractatlsiot be entitled to any payment from Norec é@spect of any
suspension of the Works.

12 (1) The Contractor shall not carry out work odagwork basis unless there is provision in the Gattfor specific
work to be executed on such basis or unless regpiestlo so in writing by the Engineer. Where wisrkxecuted on a
daywork basis Norec shall pay the Contractor fohsieywork at the rates and prices applicable tavdely agreed by
Norec . The Contractor shall keep proper records, form approved by the Engineer, of all itembedncluded in the
cost of dayworks and shall produce the same tod\Namedemand.

(2) The Contractor shall where facilities existsare that dayworkers clock in immediately on cortiptework. The
Contractor shall submit to the Engineer daily tirheets in triplicate for his approval and signatu@ne copy of the
time sheet shall be retained by Norec, one coply bbaetained by the Contractor and the third ibecsubmitted with
the application for payment under Condition 10.

(3) The Engineer may instruct the Contractor toknmrertime. Except where such overtime has beewiged for in
the Contract Price in accordance with Condition 9relcshall pay the Contractor for such overtime etrétes and
prices applicable to overtime agreed by Norec snflee Engineer requires the Contractor to work awerbecause of
any default on the part of the Contractor (includinghout limitation where it appears to the Engindeat the
Contractor is unlikely to meet his obligations un@wndition 6). The Contractor shall keep proper msmf all
overtime worked for which he intends to claim paptrie accordance with Condition 12 and produce #meesto Norec
on request.

13 (1) Norec may, before the completion of the k¥ptake possession of any section of the Workslwhas been
completed to the satisfaction of the Engineer anattordance with the Contract provided that théses:-

(a) a section specified in the Contract for poseesti be taken before the completion of the Wonks;

(b) a section in respect of which Norec and thet@etor agree or the Engineer gives an instrudfi@t possession
should be given before the Completion of the Works.

(2) If the Contract provides for possession to lb@naof a section or sections of the Works beforapletion of the
Works, a Date for Completion shall be specifiechia Timed Programme in respect of each sectioneofitbrks and the



provisions of Condition 6 shall accordingly applyetach section of the Works.

(3) If, under Condition 13, possession of any sectibthe Works is taken before completion of thelehof the Works,
the following provisions shall apply;-

(a) the Engineer shall issue a Completion Certifiatehat section and the provisions of Conditionsb@ll apply in
respect of that Completion Certificate;

(b) the Maintenance Period (if any) in respecthafttsection shall commence on the issue of the GaioplCertificate
for that section;

(c) the Contractor shall be released from his obiiga under Condition 36(1) in respect of that sectipon the issue of
the Completion Certificate for that section; and

(d) the Contractor shall be entitled to apply fd¥imal Certificate in respect of that section atéhel of the Maintenance
Period (if any).

14 (1) This Condition shall only apply if the Contrao provides.

(2) Without prejudice to any other rights or refesdwhich Norec may have, if the execution of therk¥ is not
completed by the Contractor by the Date for Compfetas may be amended under Condition 6(5)) the Geintrahall
be liable to pay to Norec liquidated damages ipeesof the delay at the rate and up to the maxirapetified in the
Contract for the period during which the executibthe Works remains uncompleted. Norec if theyespire shall be
entitled to deduct liquidated damages in such pistances from any subsequent payments made to teaCor.

(3) If the Contract provides for possession todken by Norec of a specified section or sectionthefWorks before
completion of the Works and a Date for Completios been fixed for that section or those sectiorexcirordance with
the Contract, the provisions of Condition 14(2) shpiply to that section or those sections separatelye rate or rates
and maxima for liquidated damages specified inbetract in respect of that section or those sestion

(4) No concessions by Norec to the Contractor speet of the execution of the Works shall affeettight of Norec to
recover liquidated damages under this Condition.

15 (1) Without prejudice to any other rights or egfies which Norec may have, Norec may proceedd@ordance with
the provisions of Condition 15(2) and 15(3) in afiyhe following events:-

(a) if the Contractor fails to execute the wholeaay part of the Works in accordance with the Cant(ancluding
without limitation the commencement of the exeautif the Works in accordance with the Contract @ Thmed
Programme or as agreed with the Engineer) or with diligence and expedition or refuses or neglectomply with
any instruction given and confirmed in writing hyetEngineer in connection with the Works provideat tNorec have
first specified in writing the failure, refusal neglect to the Contractor and the Contractor hasddd remedy it within
seven (7) days or such other time period as thénEagmay require; or

(b) if after a written warning given by the Engimét appears that the time likely to be requiredthe execution of the
Works by the Contractor will significantly exceedtBate for Completion because of the default ofdbetractor; or
(c) if the Contractor commits any other materiabisteof Contract.

(2) Norec may, on giving notice in writing to t@®ntractor, by their own workmen or other contrestarry out work
to remedy the Contractor's failure, neglect, refasdbreach. The cost incurred by Norec (includiithout limitation
any tendering and administrative cost) in so daihgll be payable by the Contractor to the exterttithexceeds the
amount (if any) which would have been payable byeldo the Contractor under the Contract for suctkwor

(3) Norec may, on giving notice to the Contractake the whole (or any part) of the Works out @ (ontractor23
hands. In this event the Contractor shall leaveSite (or, if Norec take only part of the Workg ofi the Contractor's
hands, that part of the Site affected by Norecisitet) at the direction of the Engineer. On reteipsuch notice the
Contractor shall not without the written consentttoé Engineer remove from the Site any materialntplspares or
equipment whether to be incorporated in the Worksob.

(4) If, having taken the whole (or any part) oé tWorks out of the Contractor's hands under Conditi®{8), Norec
proceed to complete the Works (or that part offeeks) by their own workmen or other contractors:-

(a) Norec shall pay to the Contractor all sumscivhat the date of taking over the Works (or theat pf the Works) out
of the Contractor's hands, have already been eettify the Engineer as payable to the Contractor(exmépt for any
sums subsequently certified by the Engineer ine®spf any parts of the Works remaining in the Cacttr's hands)
shall only be obliged to make further payment ® @ontractor in respect of work executed up to da& (but not then
certified for payment) in accordance with Conditld{(5);

(b) Norec shall be entitled to recover from the actor all costs (including without limitation artgndering and
administrative costs) incurred by Norec in complgtthe Works (or that part of the Works) in excebshe amount
which would have been payable by Norec to the Cotdrainder the Contract for such work.

(5) If, having taken the whole (or any part) of #Works out of the Contractor's hands under Condt&(3), Norec do
not proceed to complete the Works (or that parthefWorks) or if, having completed the Works (oattipart of the
Works), the costs incurred by Norec in so doinglass than the amount which would have been payabNorec to
the Contractor under the Contract for such work, bloskall pay the Contractor for the work (if anypented by him
up to the date of taking the Works (or that parthaf Works) out of his hands not previously ceetififor payment,
provided that no payment shall be made to the Catatrgreater than the difference between the éostsred by Norec
in completing the Works (or that part of the Wor&sll the amount which would have been payablegt&tntractor for
such work.

(6) For the purposes of carrying out work under éibove provisions of this Condition, Norec may tpkesession of
and use any plant, spares and equipment at the@@&ifer incorporation in the Works without beirighle for fair wear
and tear or loss of or damage to the plant ancpetrit except as provided in Condition 25. Norec aiag require the
Contractor to assign to them the benefit of anymuritract entered by the Contractor in connectioh tie Works for
the supply of goods or services.

16 If the Contractor suffers an Insolvency Eventrédéamay terminate either in whole or in part the t€ust forthwith
by notice to the Contractor (or to the liquidat@ceiver, manager or administrator), without prejadb any other rights
of Norec , and act as provided for in Condition %8 if such notice had taken the whole or pathefWorks out of the
Contractor's hands. For the purposes of this Camdit6, Insolvency Event shall mean:

(a) the Contractor, irrespective of its status iamghy jurisdiction:

(i) suffers actions analogous to those describe@iinditions 16 (b) to 16 (e);

(ii)suspends or ceases, or threatens to susperehse, to carry on all or a substantial part dfiitsiness;

(b)the Contractor, being an individual or a parthigrs

(i) suspends, or threatens to suspend, paymetst @&bts or admits inability to pay its debts £deemed either unable
to pay its debts or as having no reasonable progfem doing, in either case within the meaningettion 268 of the
Insolvency Act 1986;

(ii) makes, or proposes to make, an arrangemenomposition with its creditors, or otherwise takies benefit of any
statutory provision for the time being in force foe relief of insolvent debtors;

(iii) is, or proposes to become, the subject ofakbuptcy petition or order; or

(iv)dies or, by reason of illness or incapacithéther mental or physical), is incapable of mangdfis own affairs or
becomes a patient under any mental health legistati

(c)the Contractor, being a company or limited ligbpartnership:

(i) has a petition filed, a notice given, a retiolu passed, or an order made, for or in connedtiith its winding up or
such other circumstances arise which entitle atasfucompetent jurisdiction to make a winding-upler in respect of
the Contractor;

(ihas an application made to court, or an omterde, for the appointment of an administrator, @ k notice of
intention to appoint an administrator given by @entractor or its directors or a qualifying floaticbarge holder (as
defined in paragraph 14 of Schedule B1 to the iresuly Act 1986) or has an administrator appointest @;

(iijhas a receiver appointed over any of its ass®t undertaking or circumstances arise which lentit court of
competent jurisdiction or a creditor to appointegaiver or manager of the Contractor or if any otberson takes
possession of or sells the Contractor's assets;

(iv)has a floating charge holder over its assetining entitled to appoint or has an administrataeeiver appointed;
(v)makes, or proposes to make, any arrangemertdropasition with its creditors or makes an applmatio a court of
competent jurisdiction for the protection of iteditors in any way;

(vi)commences negotiations with all or any clasgotreditors with a view to rescheduling anytsfdebts, or makes a
proposal for or enters into any compromise or ajeament with its creditors;

(vii)is, or is reasonably considered by Norec ¢ inable to pay its debts when they fall due disetbin Section 123
of the Insolvency Act 1986 (on the basis that thoeds “it is proved to the satisfaction of the caiwdt" are deemed
omitted from sections 123(1)(e) and 123(2) of thet);

(d)any distraint is levied against the Contractoiterproperty by any third party provided alwaysttisuch event is
material in nature and not remedied or correctetiimia reasonable period of time;

(e)a creditor or encumbrancer of the Contractoichés or takes possession of, or a distress, egacsgquestration or
other such process is levied or enforced on omagahe whole or any part of its assets and sttelstanent or process
is not discharged within a reasonable period oétion

(ANorec , acting reasonably, has serious doubts #e Contractor's solvency.

17(1) If Norec for any reason whatsoever (includimighout limitation wholly or partly by reason ohaevent or
circumstances referred to in Condition 15(1)) decideto proceed to completion of the Works eithempanently or for
the time being they may give notice in writing teetContractor to terminate the Contract who shalllidhat is
necessary to ensure the orderly cessation of wdHealate specified by Norec .

(2) If the Contract is terminated under Condition1)the Contractor shall (except where the terminaisowholly or
partly by reason of an event or circumstancesnedeto in Condition 7 or Condition 15(1)) be paid:-

(a) at the rates and prices stipulated in the Confoa work which has been carried out by the Cantnaup to the date
of termination or, if the Contract Price is a lumprsas provided for in Condition 9(1), that propatiaf the Contract
Price which represents the extent of the work wiiak been carried out by the Contractor up to the afaermination
compared with the full extent of the Works; and

(b) compensation in respect of any expenditureoss l(other than loss of profit and overhead regdvezasonably
incurred or suffered by the Contractor which isdily attributable to the termination in so farsash expenditure or
loss shall not have been covered by the paymeifiet@€ontractor under Condition 17(2)(a) or otherwiail by Norec
under the Contract.

(3) Except as provided in Condition 17(2), Noreclishba under no liability to the Contractor in resped the
termination of the Contract under Condition 17(1).

18(1) The Contractor shall indemnify, keep indenaifand hold Norec harmless against any and all &osig from
or incurred by reason of or in connection with arfiingement or alleged infringement of Intelledt@aoperty Rights in
respect of the Works or any design, drawings, paat equipment, materials or other items providethle Contractor
in connection with the execution of the Works.

(2) Norec warrants that any design or instructigiven by them in connection with the executionhe Works will not
cause the Contractor to infringe any patent, regidtelesign, trade mark, trade name, copyrightroilai right in the
execution of the Works.

19 All information, written or otherwise, providésy Norec in connection with the Contract shall beated by the

Contractor as confidential. Except so far as cenfiél disclosure to agents, sub-contractors oplgrgs is necessary
for the performance of the Contract, its use shalcbnfined to the Contractor's employees properbaged in the
execution of the Contract and for the purposes ef@ontract. All documents and written informationcluding
without limitation drawings, plans, photographsedifications and computer programmes) which areigenl to the
Contractor by Norec for the purposes of the Conshatl be returned to Norec immediately on thenieation of the
Contract.

20 The Contractor shall not without the prior writisnsent of Norec publicly announce or advertiseny form that he
supplies goods or services to Norec.

21(1) The Contractor shall not assign the wholengrart of the Contract or any interest in it withthe prior written
consent of Norec.

(2) Subject as hereafter provided, the Contractell stot without the prior written consent of Noresub-contract the
execution of the whole or any part of the Works andh consent shall not relieve the Contractor femy liability or
obligation under the Contract.

(3) The Contractor may (or shall if the Contract sovjzles) sub-contract the execution of those pafrtae Works (if
any) specified in the Contract to a sub-contractmeed by Norec or to one of the sub-contractoesifipd in the
Contract approved by Norec .

(4) Where any part or parts of the Works are sutirested, the provisions of the Contract shall cargito apply in full
as between Norec and the Contractor as though thvedsuracted works were being carried out by thet@otor
himself, who shall be liable for the acts and diaof any sub-contractor, his servants and agents.

(5) In respect of any part of the sub-contracteckajoNorec shall be entitled, upon serving noticéhtat effect upon the
Contractor, to make payment direct to the sub-cofdra

(6) Where notice has been served upon the Contractaccordance with Condition 21(5) the Contractallslif so
requested by Norec inform Norec as to the amdaithed as due by the sub-contractor to whom thie@atpplies.

(7) Any payments made to a sub-contractor in aesare with this condition shall be notified by Norem the
Contractor and may be deducted from any sums pag@tie Contractor under the Contract.

(8) Notwithstanding direct payment by Norec unttés Condition, no contractual relationship shallibwplied or
inferred between Norec and any sub-contractorshall the Contractor be relieved of any liabilityNorec in respect
of the sub-contracted works.

22 If the Contractor or a person employed by hiraaiing on his behalf (whether with or without theoledge of the
Contractor) corruptly offers, gives or agrees teediv any person a gift or consideration of any kisdin inducement or
reward for doing or forbearing to do, or for havidgne or forborne to do, any action in relatiorttte obtaining or
execution of the Contract, or any other contrach\wWorec or for showing or forbearing to show favou disfavour to
any person in relation to the Contract or any othertract with Norec , or if in relation to any coadt with Norec the
Contractor or a person employed by him or actinghi behalf (whether with or without the knowledgk toe
Contractor) commits an offence under the Preverdfdorruption Acts 1889-1916, Norec shall be édito terminate
the Contract and the provisions of Condition 15 shafily to such termination.

23(1) (a) The following provisions of this Cordiit shall apply to all claims for additional payrien for extensions of
time to complete the execution of the Works byGoatractor.

(b) Within seven (7) days of such circumstancesvents occurring, the Contractor shall inform timgiBeer in writing
of any circumstances or events occurring about lwttie Contractor knows or ought to have known ancépect of
which the Contractor is of the opinion that he mayehtitled to an additional payment in connectidth whe Contract
(other than under a Variation Order) or to an esitam of time to complete the execution of the Works

(c) As soon as practicable after giving noticé#® Engineer under Condition 23(1)(b), the Contrashail submit to the
Engineer such further information concerning the t&mtor's claim as the Engineer may require. Euglirement by
the Engineer for the Contractor to submit any infation under Condition 23 shall in no circumstanaasstitute any
admission on the part of the Engineer or Norec thetContractor is entitled to all or any part of timount claimed.
Furthermore, the provisions of this condition areesy without prejudice to the Contractor's obliiga under Condition
23(2).

(2) Within two (2) months (or such other periodttas Engineer may agree) of the circumstancesamtsymentioned in
Condition 23(1)(b) occurring, the Contractor shalbrsit full and detailed particulars in a manner atable to the
Engineer of the amount or extent of his claim drelgrounds upon which his claim is based. If thet@ator is unable
to submit full and detailed particulars of his piawithin two (2) months (or such other period ag/iave been agreed
by the Engineer), the Contractor shall submit sattiqulars as he is able to provide within thatetiamd indicate when
he expects full and detailed particulars to belabke for submission. The Engineer shall thenafireasonable period
for full and detailed particulars of the claim te submitted and the Contractor shall submit sucticpéars within that
time. The Engineer shall thereupon within two nhsntf receiving full and detailed particulars of tBontractor's claim
and the grounds upon which it based notify the Gmtdr of Norec decision on the claim provided thfyt is
impracticable for the Engineer to notify the Contoaof the decision on the claim within two monttie Engineer shall
indicate within that period to the Contractor wheisianticipated that the decision on the claini b notified to the
Contractor.

(3) The Contractor shall not be entitled to an okl payment or an extension of time to compleeeexecution of the
Works if the Contractor does not comply with theysimns of Condition 23(1) and 23(2).

24 Whenever under the Contract a sum of money @veeable by Norec from, or payable by Norec ® @ontractor,
the sum may be deducted from, or reduced by, theiatof any sum then due (or which may at any tafterwards
become due) to, or from, the Contractor under ther@onor any other dealing with Norec .

25 (1) The Contractor shall indemnify, keep indemedifand hold Norec harmless against any and at lsoiffered or
expenditure incurred by Norec arising out of océmnection with the death of or injury to any persr out of or in
connection with the damage to any property, inclgdiithout limitation property of Norec , to thetemt that such
death, injury or damage is caused by breach ofr@chtegligence or breach of statutory duty byGhatractor, his
employees, agents or sub-contractors or breadaiftsry duty on the part of Norec to the extésmtt it results from an
act or omission of the Contractor, his employeesntjor sub-contractors.

(2) The Contractor shall not be liable under thevisions of Condition 25(1) for any loss of profits of contracts
sustained by Norec and the liability of the Corttrato indemnify Norec in respect of damage toghsperty of Norec
shall be limited to £5,000,000 (five million pouds respect of any one cause of action.

(3) The Contractor shall insure his liabilities un@®ndition 25(1) with an insurer approved by Noie@ sum of not
less than £5,000,000 in respect of any one incidemtatter and shall if required by Norec from titoetime produce
satisfactory evidence that the policy or policiésnsurance have been effected and maintainedraefoThe approval
by Norec of the insurance of the Contractor shallinany way limit or relieve the Contractor of Hiabilities under
Condition 25(1).

26 (1) This Condition shall apply unless specificakcluded.

(2) The Contractor shall take full responsibility the Works from the date of commencement theratf the Works
are completed, provided that if Norec take over aaryion of or part of the Works (as laid down inn@iion 13) before
they take over the whole of the Works, the Contrashall cease to be responsible for that portiopast of the Works
and responsibility therefore shall pass to Nord€any loss or damage from any cause whatsoea lsappen to the
Works or any portion or part thereof while the Centor shall be responsible for it the Contractotlsitehis own cost
repair and make good the same so that at compléteowhole of the Works shall be in good order eandition and in
conformity in every respect with the requiremenftshe Contract. The Contractor shall also be lidbteany loss or
damage to the Works occasioned by him or any o$tiiscontractors for the purpose of complying with obligations
under Conditions 36 and 37 and for any loss or danbegoming apparent or occurring during the Maianee Period
(if any) from a cause arising prior to the commenest of the Maintenance Period.

(3) Without limiting his obligations and responéii#s under Condition 26(2), the Contractor sha#iure and keep
insured in the joint names of the Contractor andeloeach portion or part of the Works (and any tptarmaterials
brought onto the Site for incorporation in the panent part of the Works) for the full re-instatetnesiue against loss
or damage from any cause whatsoever until the Wamgompleted and also for any loss or damagentiageapparent
or occurring during the Maintenance Period (if afigjn a cause arising prior to the commencemettt@Maintenance
Period and for any loss or damage occasioned bgtinéractor for the purpose of complying with hidigdtions under
Condition 36 and 37.

(4) All materials, spares, plant, equipment andprary facilities not intended for incorporationtire permanent part of
the Works shall be insured by the Contractor.

(5) The insurance required by Condition 26 shalffected with an insurer approved by Norec andGhetractor shall
from time to time, if required by Norec, produc¢isfactory evidence that the policy or policiesimgurance have been
effected and maintained in force. The approvaNoyec of the insurance shall not in any way limitrelieve the
Contractor of his liabilities under Condition 26.

27 The Contract, and any non-contractual obligatiarsing out of or in connection with it, shall peverned by and
construed in all respects in accordance with ths laf England, and the English courts shall hawusive jurisdiction
in all matters relating to the Contract (whethea @bntractual or tortious nature or otherwise).

28 (1) Any notice to be served under these Conditmall be in writing (which shall include telex facsimile) and
shall be sent by first-class post, telex or fackirtn or left at, in the case of a notice to betgerNorec , the address
from which Norec letter of acceptance or order west, or, in the case of a notice to be sentéoQhntractor, the
registered office or last known business addresiseoContractor.

(2) Any notice to be served under these Condition®ibon the Engineer shall be sent by first-classt,ptelex or
facsimile to or left at the business address ofhasase may be, the Contractor's Representatte @ngineer.

(3) Any notice shall be deemed to have been sasddllows:-

(a) in the case of telex, facsimile or deliveryttand, on the first business day after transmissiatelivery;

(b) in the case of service by first-class mailtloe second business day after the day on whichstpested;

provided that, in the case of transmission by teiefacsimile, a copy of the telex or facsimilealso sent by the first
available first class post after the telex/facstntibnsmission.

(4) In this Condition the expression “business dslyall mean any day other than Saturday, Sundayyother day
which is a public holiday in the place at whichlsuotice is left or sent.

29 All spares, materials and workmanship shall behe type and qualities specified in the Contragtibnone are
specified, of types and qualities suitable for itipeirpose and satisfactory to the Engineer. Thgirieer may direct that
tests are carried out on the spares, materialsvankinanship and, unless otherwise provided in thet@ot, the tests
shall be carried out at the Contractor's cost.

30 (1) Except as otherwise stated in the Contraet,Gontractor shall provide suitable plant and eqeipt for the
execution of the Works. If under the Contract Nowee to provide specified plant and equipmenh&Gontractor for



the execution of the Works, the Contractor may, iwittne (1) week of commencing to use such specifledt and
equipment or within one (1) month of such specifigant and equipment being first available for #ctfpn by the
Contractor (whichever is the sooner), reject itlom grounds of its unsuitability or poor conditiant thereafter shall not
be entitled to reject the plant and equipment nakerany claim against Norec on such grounds.

(2) If Norec provide any plant and equipment (otti&n plant and equipment specifically to be pdedi by Norec
under the Contract) to the Contractor for the exeoutif the Works, the Contractor shall not be emtitie make any
claim against Norec because of the unsuitabilitgamdition of such plant and equipment. If sutmpor equipment
breaks down or becomes unusable, the Contractdragtas cost repair or replace it.

(3) The Contractor shall take proper care of anissbwn cost maintain in good condition and workarder all plant
and equipment provided by Norec (whether speclfitalbe provided by Norec under the Contract bentise) for the
execution of the Works.

31 Norec and any persons authorised by the Engéhedirat all times when they consider it necesbame access to the
Site and Works and to all workshops or premisesra/iwork, materials or plant and equipment aregpiepared in

connection with the execution of the Works. The t€amtor shall afford reasonable facilities and stasice to Norec in

this respect.

32 (1) Except as otherwise provided in the Contrthet,Contractor shall be responsible for the tme proper setting
out of the Works from bench marks, base lines loeroteference points provided by Norec and forctiveectness of the
position, levels, dimensions and alignments ofpaits of the Works. The Contractor shall providenacessary
instruments, appliances and labour for this purpoBee checking of any setting-out or of any linelevel by Norec

shall not relieve the Contractor of any respondibilor the correctness thereof and the Contractetl giotect and

preserve all bench marks, sight rails, pegs anet dtfings used in setting out the Works.

(2) If at any time during the execution of the Werny error appears or arises in the position|dedmensions or
alignment of any part of the Works set out by thet@tor, the Contractor shall at his own cost fgstich error to the
satisfaction of the Engineer unless the error Eetleon incorrect data supplied in writing by Nomavhich case the
costs of rectifying the same shall be paid by Norec

33 (1) The Engineer may during the execution of \ftierks order in writing the removal and proper xeaition
(notwithstanding any previous examination thereofirderim payment thereof) of any work which has heen
completed in accordance with the Contract.

(2) If the Contractor fails to carry out any suclder Norec may (by their own workmen or by utilisingother
Contractor) carry out the same and all costs indurreonnection therewith shall be paid by the Cartor.

34 (1) No work shall be covered up or put out @wiwithout the approval of the Engineer and the @ator shall
afford full opportunity for Norec to examine angasure any work which is about to be covered ypubout of view.
The Contractor shall give due notice to the Engingbenever any such work is ready or about to belyrdar
examination and Norec shall without unreasonablaydattend for the purpose of examining and mézagwuch work
unless they consider it unnecessary and advis8dheactor accordingly.

(2) The Contractor shall uncover any part or paith® Works or make openings in or through the samthe Engineer
may direct and shall reinstate and make good sachap parts to the satisfaction of the Enginelérany such part or
parts have been covered up or put out of view aftenpliance with the requirements of Condition 346y the
Contractor and are found to have been executed dordance with the Contract, any costs incurred icovering,
making openings in or through, reinstating and maljood the same shall be paid by Norec but inotingr case such
costs shall be paid by the Contractor.

35 The Contractor shall, if required by the Engin h for the cause of any defect, imperfeatiofault in the
Works. Unless the defect, imperfection or faulomg for which the Contractor is liable under the @amnt, the cost of
the work carried out by the Contractor in searclsihgll be borne by Norec but if the defect, impeifecor fault is one
for which the Contractor is liable under the Contrétweé cost of the work carried out in searchingldbe paid by the
Contractor.

36(1) The Contractor shall take all reasonable armghgy steps for the care of the Works from the dit¢heir

commencement until Norec have issued a CompletiotifiCate for the Works under Condition 10 providéutt the
Contractor shall continue to take such steps ineaspf any parts of the Works not completed onisisete of the
Completion Certificate until those parts are in femtpleted.

(2) Without prejudice to Conditions 25 and 26, if alefect, damage or loss appears in or happehs f@/brks or to any
part of them by reason of any failure by the Coritiaunder Condition 36(1) the Contractor shall atduist repair and
make good the same so that, on the completioneagtiecution of the Works, the Works are in goocepethd condition
and in conformity with the requirements of the Cantr To the extent that any such defect, damadgserarises from
any other cause, the Contractor shall if requiretheyEngineer repair and make good the same abstef Norec .

(3) If for any reason during the execution of ther or during the Maintenance Period any remeafiaither work or
repair is in the opinion of the Engineer urgentgcessary and the Contractor is unable or unwillingnae to do such
work or repair, Norec may (by their own workmen ather contractors) do such work or repair as theysicler

necessary. If the work or repairs done by Norewadsk which the Contractor was liable to do at histcunder the
Contract all costs incurred in connection therewtthll be paid by the Contractor.

37(1) During the execution of the Works and/or ptithe end of the Maintenance Period (if any) @uatractor shall
promptly repair and make good any defect in or dgerta the Works notified to him in writing by thexgineer and
arising out of defective materials, workmanshiglesign of the Works (other than a design or paat @ésign furnished
by Norec ) or out of any act or omission of the Cactbr.

(2) Where the Works are or include the repair achinery, the Contractor shall also make good:-

(a) all damage to the Machinery (or any part thrattributable to any such defect or fault in Werks; or

(b) defects which are found or develop in the Maety (or any part thereof) arising from the fadwof the Contractor,
his servants or agents or of any sub-contractdrioservants or agents to carry out the Works gor@ance with the

Contract.

(3) The provisions of Condition 37(1) and 37(2xlslfurther apply to any part of the Works repainednade good for a
period equal to the Maintenance Period from the désuch repair or making good.

(4) If the Contractor fails to do any work undeistiCondition, Norec may (by their own or other woe carry out

such work and all costs incurred in connectionetuith shall be paid by the Contractor.

(5) The provisions of Condition 37 shall be withpugjudice to any other rights or remedies Norey hwve in respect
of any breach of contract or other default on the pf the Contractor in connection with the Works.

38 The Contractor shall at his expense observe arfdrm the Works in accordance with all reasonatémdards of
safety and comply with Norec 's health and safebcedures from time to time in force, includinghvatit limitation the
conditions and requirements set out in Norec 'sidwnt concerning health and safety entitled Ndrdealth and Safety
(or such revision of the document at Norec mayess writing to the Contractor from time to time)daall the other
instructions given by the Engineer in connectiothwhe safe execution of the Works and the operaifche Site and
shall report to Norec any unsafe working condgion practices.

39(1) The Contractor shall provide all necessarestipion having regard to the nature and exterthefWorks, to
secure the proper and safe execution of the Warlactordance with the Contract, including withomtitation the
provision of a competent and authorised agent argegnhman skilled in the type of work being executed approved by
the Engineer and who shall be on the Site atraldiwhile work is in progress.

(2) The Contractor shall also provide during theniteiiance Period such supervision as the Enginegreqaire.

(3) Norec shall have an absolute right to obje¢heiit giving any reason to the engagement (whetkeemployee or
independent contractor) by the Contractor or anycmuttractor of any person in or about the executibthe Works at
the Site and immediately upon receipt of such dljecthe Contractor shall ensure that any such persases to be so
engaged and to attend at the Site.

(4) The Contractor shall if so required deliverte Engineer a return in such form and at suchvateras the Engineer
may require showing in detail the names and numtfettse labour from time to time employed by the €actor or his
sub-contractors on the Site in connection withWieks and shall if required by the Engineer immthjanotify him of
the name and class of labour of any workman takewroremoved from employment by the Contractor or sutb-
contractor.

40 (1) In accordance with the requirements of thgifteer the Contractor shall afford reasonableifesifor any other
contractors employed by Norec and for the workmieNarec who may be employed in the execution omear the
Site of any work not included in the Contract oraofy contract which Norec may enter into in conioectvith or
ancillary to the Works.

(2) The Contractor shall not intentionally integfewith any existing works, whether the propertyNafrec or of any
other party and whether the position of such waskindicated to the Contractor by Norec or not,egtavhere such
interference is specifically described as parhefWorks, either in the Contract or in an instructiy the Engineer.

41(1) On the completion of the execution of the Kgoor the termination of the Contract, the Contraskall promptly

upon receipt of the Engineer's agreement clear andyemove from the Site all plant and equipmamtised materials,
rubbish and temporary works and leave the wholi@fSite and the Works clean and in a conditioisfsatory to the

Engineer.

(2) Any scrap material and/or redundant equipmbat Norec so require shall remain the property ofed. The

Contractor must stack any such material/equipmeatgosition as directed by the Engineer.

42 All fossils, coins, articles of value or antiyuand other remains or things of geological othaemlogical interest
discovered on the Site shall, as between NoretrenGontractor, be deemed to be the absolute pyopieNorec . The
Contractor shall take all reasonable precautiomsegent his workmen or any other persons from réngpor damaging
any such items and shall immediately upon theitaliery and before removal acquaint Norec of theadisry and carry
out the Engineer's instructions as to their dispaisthe cost of Norec .

43. The Contractor warrants to the Norect that ® éhtent it processes any Personal Data in commneutith the
provision of the Contract, it shall comply with theovisions of the Data Protection Act 1998.

44. Other than members of the Hargreaves Grougrsop who is not a party to this Contract has nbtrignder the
Contracts (Rights of Third Parties) Act 1999 to ecdoany of its terms. Norec may perform any ofoitéigations or
exercise any of its rights hereunder through anmbes of the Hargreaves Group. Notwithstanding thembers of the
Hargreaves Group shall be entitled to enforce irertghts under this Contract which have been gifegrtheir benefit,

the parties to this Contract may enter into any egent or arrangement varying or amending any otahas of this
Contract, or compromising or settling any claim untlés Contract (including in respect of such rightsithout

reference to the interests of, or the consenhefpther members of the Hargreaves Group not pathjs Contract.

43 (a) If any provision of the Contract is held Iy a&ourt or other competent authority to be voidioenforceable (in
whole or part), the other provisions of the Contrantl the remainder of the affected provisions statfitinue to be
valid.
(b) The rights and remedies provided in the Cohteme cumulative and not exclusive of any rightsremedies
otherwise provided by law.
(c) The failure of a party to exercise or enfoacs right under the Contract shall not be deemduaketa waiver of that
right nor operate to bar the exercise or enforceroit at any time or times thereafter.
(d) Save as expressly set out elsewhere in thigr&@inno variation of the Contract shall be bindingpn the parties
unless the same shall be in writing signed by & duthorised representative of both the Norec thedContractor and
such variation shall be particular to the circumsts mentioned by such writing and shall not bended as a general
variation.
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