MALTBY COLLIERY LIMITED GENERAL CONDITIONS OF CONTRACT FOR WOR  KS AND SERVICES (INCLUDING ON SITE REPAIRS)

(1) In these Conditions of Contract (unless the cdratherwise requires) the following expressiongehthe following meanings.

(a) “Maltby Colliery " means Maltby Colliery Limited (Company registratioumber 06057412) with the registered address Wastce, Esh Winning, Durham, County Durham, DHT @P the subsidiary company and defined by sectith9 of the
Companies Act 2006 or ancillary organisation of Mgi€Colliery on whose behalf the Contract is made;

(b) "Completion Certificate" means the certificate issued pursuant to Conditi(2)(a);

(c) “Contract” means the agreement between Maltby Colliery fiedQontractor for the execution of the Works conipgi®ither:-

(i) the invitation to tender issued by Maltby Cafliethe Contractor's tender (together with any doents and drawings referred to therein) and MaBibliery's acceptance thereof or, in the case ef@ tcontract, any call-off order by Maltby Collieiry
accordance therewith; or

(i) Maltby Colliery's offer and the Contractor's aptance thereof;

whether made (wholly or in part) orally or in wnigj and together in either case with these Conditi@ontract , any special conditions and any sjmetibn or other document incorporated in the Canthy express reference;

(c) “Contractor” means the person, firm, company or other entiti whom the Contract is made;

(d) “Contractor's Representativé means the person appointed for the time beinthbyContractor under Condition 3(1);

(e) “Contract Price” means the sum to be ascertained and paid to thea@tor for the execution of the Works in accorawith the Contract;

(f) “Date for Completion” means the date specified by or fixed in accordanith the Contract for the completion of the eximubf the Works;

(9) “Engineer’ means the person appointed for the time beiniylaltby Colliery under Condition 2(2);

(h) “Engineer's Representativé means any person or persons to whom the Engitedegates any of his powers or functions undeCirgtract;

(i) "Final Certificate" means the certificate issued pursuant to Conditi(2)(c);

(j) "Hargreaves Groug' means Maltby Colliery and its subsidiaries fromeito time and the ultimate holding company (if)asfyMaltby Colliery and every other subsidiary bétsame ultimate holding company (if any) from timéme (and “holding
company” and “subsidiary” shall have the meaningugito them in section 1159 of the Companies Ac6200

(k) "Intellectual Property Rights" means any and all intellectual property rightstected under the law anywhere in the world, inidgdvithout limitation, patents, designs, copyrigiade marks, know-how, technical informationhtigin data and database
rights (whether registered or unregistered or gpjieations for registration) whether now knownirothe future;

(I) "Interim Certificate " means a certificate issued pursuant to Condit®{8){a);

(m) "Loss' means any and all loss, damage, penalties, anstexpenses (including legal expenses and dishergs) arising from any and all liabilities, obligas, awards, actions, claims and/or proceedirfystsoever and howsoever caused or arising and
whether or not such losses were reasonably foregeatithe time the Contract was made;

(n) "Personal Datd has the same meaning as the term ‘personalutatet the Data Protection Act 1998

(0) “Maintenance Period means the period (if any) specified in the Corttrac

(p) “Machinery” means any plant or machinery belonging to Malfmfliery which the Contractor is to repair under @entract;

(9) “Month” means, for the purpose of Condition 10, a Malfllliery accounting period;

(r) “Site” means the location where the Works are to beeeelcby the Contractor;

(s) “Timed Programme’ means the programme for the execution of the \Wspecified by or contained in the Contract orpinch programme is specified by or containedénGbntract, the approved programme referred to irdifion 6(2);

(t) “Variation Order " means a written order made by the Engineer utiderdition 8;

(u) “Works” means the plant or equipment to be supplied aected and/or the work (including without limitatiany repairs) or services to be performed as ifbestin the Contract.

(2) The headings of these Conditions of Contraci stealaffect their interpretation.

(3) Areference to any statute, enactment, orégulation or other similar instrument shall be ¢nrexi as a reference to the statute, enactmerer, sejulation or instrument as amended by anyesutent statute, enactment, order, regulation ariment or
as contained in any subsequent re-enactment thereof

(4) The Contract and the documents referred to et out the entire Contract between the partieslation to the subject matter hereof and supessady previous agreement relating to the subjattemof the Contract, whether written or oral. B
avoidance of doubt, the Contract shall expresslyueecany standard terms and conditions of purckizaiethe Contractor may purport to apply under @imtract. Each party acknowledges that in entering the Contract it is not relying upon any
representation, warranty, promise or assurance iagieen by the other party or any other persoaniyp form whatsoever which is not expressly sefirotite Contract.

2(1) The Contractor shall carry out and completesttecution of the Works in accordance with the Gamttand to the satisfaction of the Engineer. Thgifieer may give instructions to the Contractor &bvel execution of the Works as expressly provided
the Contract or as the Engineer considers necessanpedient and the Contractor shall comply with surch instructions given by the Engineer. Theifegy shall give all instructions, decisions andeos as expeditiously as possible in the circunssgn
(2) Maltby Colliery shall appoint a person to he Engineer for the purposes of the Contract ariestito Condition 2(3), to carry out the functimfehe Engineer under the Contract. Maltby Collishall notify the Contractor in writing of his appthent
(or of the appointment of any other person to sextdeém).

(3) The Engineer may from time to time delegattheEngineer's Representative any of his powetdarctions under the Contract and shall notify@oatractor in writing as to what powers and functibave been so delegated.

(4) The Contractor shall afford reasonable faetitand assistance to the Engineer, the Enginezpte$entative and any person assisting them tdeetiem to carry out their duties in connectionhviite Contract.

3(1) The Contractor shall appoint a person to bearesible for and to manage the execution of theké/on behalf of the Contractor and shall notify Emgineer of his appointment (or of the appointnriny other persons to succeed him).

(2) The Engineer shall be entitled to object ® alppointment of a particular person as the ComtradRepresentative or to require at any time #reqn appointed as the Contractor's Representathe teplaced by another person satisfactory t&tiggneer.
(3) The Engineer shall give instructions to the €artor about the execution of the Works throughGlontractor's Representative.

(4) The Contractor and the Contractor's Represeatstiall co-operate with Maltby Colliery in all mets relating to the Works.

4(1) If under the Contract the Contractor designsathele or any part of the Works, the provisiongteé Condition shall apply to the design by the Cactr and for this purpose work undertaken by thet@ator in completing or detailing any design
furnished to the Contractor by or on behalf of Mpi@plliery shall be regarded as design by the Cotdrgrovided that the Contractor shall not therebgdme responsible for those aspects of the desigisified by or on behalf of Maltby Colliery.

(2) The Contractor shall undertake the design ao@atance with the specification laid down by N iery and all statutory requirements. If the @aotor requires information on loadings or othteesses additional to that contained in the speatitin
before submitting the design to the Engineer uerdition 4(3), such information shall be providscthe Engineer.

(3) The Contractor shall submit to the Engineerafpproval on or before the date specified in theti@eh(or, if no such date is specified, withinexipd to be agreed between the Engineer and thed@tmf) the agreed number of copies of the desigre
Engineer shall within fourteen (14) days (or suttieoperiod as the Engineer and the Contractor megeginform the Contractor whether the Engineerams the design or not.

(4) If the design is rejected by the Engineer, @oatractor shall at his own cost amend it as requity the Engineer and re-submit it to the Engifi@eapproval within fourteen (14) days or suchentperiod as the Engineer may allow. On receighef
amended design the provisions of Condition 4 sigily afresh. The time taken or allowed for theubmission of the design and its consideratiothieyEngineer within the time provided for in Conafiti4(3) shall not entitle the Contractor to an esiam

of time for the completion of the Works. On apprbene copy of the design shall be returned tdbwtractor and Maltby Colliery shall retain the otbepies but Maltby Colliery shall make two copiesitable at the Site for reference.

(5) The design as approved shall not be variedpineaccordance with the provisions of Condition$,4and 8 and, subject to this, the Works shaéxeeuted in accordance with the approved design.

(6) On completion of the Works the Contractor shedivide the Engineer with one complete set (infthe required by the Engineer) of detailed drawiagd supporting documents for the Works desigyetiédContractor as finally completed. Copyright in
these drawings and in the design shall remain thighContractor but Maltby Colliery shall be entitkeduse them at no additional charge to Maltby @ofifor the purpose of the Works or any other psepia the United Kingdom. Where Maltby Collieryeus
these drawings and documents for any purpose titaerthe Works, the Contractor shall not be liablthe event that the design proves to be defeotiieadequate for that purpose.

5(1) If prior to the issue of the Completion Certfie or during the Maintenance Period (if any) tesigh of the Works (or any part of them) prove®die, inadequate or otherwise not in accordarittetive Contract, the Contractor shall promptly takeh
steps as may be necessary to rectify the desitireaiVorks and agree the amended design with thin&erg All remedial and additional work shall tHemcarried out to the satisfaction of the Engineer.

(2) Notwithstanding the approval by the Enginefethe design for the Works and that the Contractay fmave executed the Works in accordance with pipeozed design, the cost of work carried out by@oatractor under Condition 5(1) shall, subject to
Condition 5(3), be borne by the Contractor.

(3) Where the design of the Works proves defectiadequate or otherwise not in accordance wighthntract by reason of a design or part of a desigished by Maltby Colliery, the cost of work dad out by the Contractor under Condition 5(1) shall
paid by Maltby Colliery as if such work were carrimat under a Variation Order provided that the Cartor has executed the Works in accordance withjpipeoved design.

6(1) The execution of the Works shall be complédtgthe Contractor on or before the Date for Comteti

(2) If no Timed Programme is specified by or con¢si in the Contract, the Contractor shall where gpfate as soon as practicable before commencingxbeution of the Works submit one to the Engifeeapproval. The Timed Programme shall show
where appropriate the resources to be deployekirexecution of the Works. If no Date for Completis specified in the Contract, the Timed Progranstra! state the date by which the Contractor praptseomplete the execution of the Works and, if
approved by the Engineer, that date shall be wlezgehe Date for Completion for the purpose of@betract. The Timed Programme shall where apprigpsigecify the proposed dates of accomplishmeall afiajor stages in the execution of the Worksd an
shall also state the time of any activities to &eied out by Maltby Colliery or any other party whirequire to be co-ordinated with the carryingmuthe Contractor of any part of the Works.

(3) The Contractor shall commence the executiovarks either on the date specified in the Contra¢he Timed Programme or, if no such date is sjgetifis agreed with the Engineer.

(4) In carrying out the Works the Contractor staalhere to the Timed Programme. If at any timeetkeution of the Works by the Contractor falls behine Timed Programme, or it appears likely thatilt fall behind, the Engineer may require the
Contractor to submit a modified Timed Programmeito for approval. The approval by the Engineer afiadified Timed Programme shall not relieve the @utor of his obligation under Condition 6(1) excepthe extent that the Date for Completion is
extended in accordance with Condition 6(6).

(5) The Contractor may apply to the Engineer foeatension of time to complete the execution ofwh@ks if completion is delayed by any of the fellng events or matters:-

(a) Variation Orders;

(b) suspension of the execution of the Works asiged for in Condition 11;

(c) any acts, omissions, defaults or delays ompéreof Maltby Colliery, its workmen, agents or trarctors in connection with the Contract;

(d) Industrial disputes affecting the progresshef Works involving Maltby Colliery employees;

(e) modifications to the Timed Programme requirgdhie Engineer as a result of any of the eventsaiters mentioned in Conditions 6 (5) (a) to (d)webo

(6) The Engineer shall consider the Contractor'diegtipn and shall grant an extension of time ifieeasonably satisfied that there has been g tielthe completion of the Works by the events atters referred to in the Contractor's application i
accordance with Condition 6(5). The extension mfetiwhich the Engineer shall grant on being sofedishall be for so long a period as he consideasonably reflects the extent of delay suffereddason of those events or matters and the Date for
Completion shall be amended accordingly.

(7) The Contractor shall not be entitled to anynperyt or compensation in respect of any extensidimaf granted to him under this Condition solelwiryue of the grant of such extension.

(8) At any time the Engineer may fix a date fompdetion of the Works earlier than the Date for Ctetipn (or any extension thereof already grantedpay direct the Contractor to modify the Timed Papgme if in his opinion the fixing of such an earli
date or such modification of the Timed Programnreasonable having regard to a Variation OrdetHferalteration or omission of any part of the Waaksl the earlier date shall thereupon become tie fdaCompletion.

7(1) Where the Works are, or include, the repaiathinery and the Contract provides for an inspectif the Machinery prior to commencement of thgaie the Contractor shall on or before commendirgrepair carry out an inspection of the Machinery
by arrangement with the Engineer. On conclusiothefinspection, the Contractor shall immediateporeback to the Engineer advising him of the nepeéquired, their cost and the time required tecesuch repairs.

(2) The Engineer may then either:-

(a) arrange for the Contractor to receive a wriltatruction to carry out the repairs stipulatihg price and time period;

(b) instruct the Contractor not to carry out theaiep

If the Engineer gives an instruction under Condiff¢2)(b) and no further work is required, the Cactrshall thereupon terminate. Maltby Colliery ipaly to the Contractor the reasonable costs indusyehim in carrying out the inspection but otHeart
that shall have no other liability to the Contraaera result of the termination of the Contract.

8(1) The Engineer only may order the Contractorthisyissue of a Variation Order, to alter the desigiure or quantity of the Works or to undertaieaddition, omission or substitution of any wotko Variation Order shall invalidate the Contract sloall
it entitle the Contractor to any compensation faslof profit or overhead recovery in respect ofkmwhich he is no longer required to do or to arhyeotpayment except as provided for in this Condition

(2) The value of Variation Orders shall be addedrtdeducted from the Contract Price as the cagebmand the Contract Price shall be treated asdedemccordingly. The value shall be ascertainetthiéyEngineer as follows:-

(a) by measurement and valuation at the ratepaces (if any) shown in the Contract or those fonilar work

contained in the Contract;

(b) if Condition 8(2)(a) does not apply, by measueatrand valuation at far and reasonable rates aoespor

(c) if the value of Variation Orders cannot appialy be ascertained by measurement and valudtjotiie application of fair and reasonable ratesmices.

9(1) Subject to Condition 8, the Contract Price Ishe) in accordance with the Contract, the fixed stiated in the Contract and/or the value of theR&/ars calculated by measurement of the work dorigy oeference to the materials supplied and hours
worked as valued in accordance with the fixed ratesprices contained in the Contract.

(2) The Contract Price shall represent the amouetd the Contractor in respect of the performandali of his obligations under the Contract, andlsin particular be inclusive of:-

(a) the provision of all services, spares, plagtipment, materials, packing and transport (iriolyitbading, unloading, freight, insurance and labtharges) except to the extent that the Conttherwise provides;

(b) all overtime payments necessary to completé\theks by the Date for Completion; and

(c) all costs in respect of labour; and the Contrashall be deemed to have satisfied himself befobenitting his tender as to the correctness affitisncy of his tender, and of the rates and piopon which it was based, for performing all the€actor's
obligations under the Contract.

(3) Where the Contract Price is to be assesseddagunement the Engineer shall, except as othestased in the Contract, ascertain and determinedgsorement the value of the Works completed inrdaome with the Contract. The Contractor shall
furnish all particulars required for this purposelghe Engineer shall, when he requires any pagsauds of the Works to be measured, inform the Getdr who may attend or send a qualified agens$sathe Engineer in making such measurement.

(4) The Contract Price is deemed to exclude VAT Mattby Colliery shall pay such VAT as is propeclyargeable on the supply of goods and servicdseta tinder the Contract.

10 (1) Where the Contract provides for payment bpice, payment of the Contract Price shall be dlleviing completion of the Works as provided in tidlsndition 10(1). The Contractor shall submit avoine to Maltby Colliery for the Contract Price
and Maltby Colliery shall pay the sum to which thedice relates no sooner than thirty (30) workiagsdand no later than forty- five (45) working dé&ysn the last day of the month following the moirttwhich the properly rendered invoice was reagive
(a) Maltby Colliery shall be entitled to deductrfrthe sums due under the Contract (and any othes)siue to the Contractor any sums that the Contrauagrowe to Maltby Colliery at any time.

(b) If there is any invoice which is in disputeh@ther in whole or part), Maltby Colliery shall betided to withhold payment of the relevant invoiogfull. The parties shall enter into good faitiscussions to resolve such dispute.

(c) If Maltby Colliery fails to make payment toettContractor of any sums owed, the Contractor maggehiaterest to Maltby Colliery on such sums ate 1of 2% (two per cent) above the base lendirggfrat time to time of the Bank of England untitsu
payment has been made. Interest shall not be gagatiny unpaid sums under Conditions 10(a) and adgve.

(d) Payment of the price for the Works shall nmistitute acceptance by Maltby Colliery of the Works

(2) The following provisions shall apply where pagymts are nobeing made on Interim Certificates:-

(a) On completion of the Works in accordance wlite Contract, the Contractor shall apply to the Eeeji for a Completion Certificate. The Engineerldfidle is satisfied that the Works have been catgal in accordance with the Contract, issue the
Completion Certificate within twenty eight (28) dayfsreceipt of the application but the issue of @mpletion Certificate shall be without prejudicette Contractor's obligations during the Maintenaegod (if any).

(b) Maltby Colliery shall then pay the Contractor @entract Price within fourteen (14) days of receipa request for payment accompanied by the Coiopl€&ertificate from the Contractor, less any remthoney provided for in the Contract.

(c) Within twenty eight (28) days of the end oé thlaintenance Period (if any), the Contractor shelentitled to apply to the Engineer for a Finaltileate. The Engineer shall, if he is satisfieattall outstanding work and obligations under Goatract
have been satisfactorily carried out by the Contradssue the Final Certificate within 28 days afeigt of the application.

(d) Maltby Colliery shall then pay the Contractoe tietention money (if any) within fourteen 14 dafseceipt of a request for payment accompanietheyFinal Certificate from the Contractor.



(3) The following provisions shall apply where peants are being made on Interim Certificates:-

(a) The Contractor shall make an application, stepdy appropriate documentary evidence, to thgirféer monthly for an Interim Certificate showing talue of all work completed in accordance witk @ontract by the Contractor on the Site during the
previous month. The Engineer shall, if he is fiatisthat such work has been completed in accoelaith the Contract, issue an Interim Certificatehimitfourteen (14) days of receipt of the applicataertifying payment of the amount which in the
Engineer's opinion is due to the Contractor undeiGthntract for such work.

(b) Maltby Colliery shall then pay the Contractoe timount certified on an Interim Certificate issbgdhe Engineer no sooner than thirty (30) workitays and no later than forty- five (45) working sl@f receipt of a request for payment accompanyed b
the Interim Certificate from the Contractor, less egtgntion money provided for in the Contract.

(c) On completion of the Works in accordance wilith Contract, the Contractor shall be entitled tdyajmpthe Engineer for a Completion Certificate. Hregineer shall, if he is satisfied the Works hagen completed in accordance with the Contracteiasu
Completion Certificate within twenty eight (28) dayfsreceipt of the application but issue of the Caetiph Certificate shall be without prejudice to entractor's obligations during the Maintenancedekfif any).

(d) Maltby Colliery shall then pay the Contractarsooner than thirty (30) working days and no l#ten forty- five (45) working days of receivingequest for payment accompanied by the Completiotificate from the Contractor the difference between
the total of the amounts paid on all Interim Certifes and the Contract Price, less any retentioreynmrovided for in the contract.

(e) Within twenty eight (28) days of the end of tilaintenance Period (if any), the Contractor sbelentitled to apply to the Engineer for a Finaltileate. The Engineer shall, if he is satisfiédttall outstanding work and obligations under Guatract
have been satisfactorily carried out by the Contracssue the Final Certificate within twenty ei§28) days of receipt of the application.

(f) Maltby Colliery shall then pay the Contractoe ttetention money (if any) no sooner than thir§) (@orking days and no later than forty- five (4#&rking days from receiving a request for paymexbanpanied by the Final Certificate from the Contract
(4) The issue by the Engineer of any certificatdar these Conditions of Contract or the paymennyfiavoice shall be evidence only as to the germrfficiency of the work referred to in the cedtifte or invoice and shall not be conclusive evidesto
the satisfactory performance by the Contractor efdtiligations (including without limitation his nmé&nance obligations) under the Contract nor thatWhorks (or any part of the Works) have been exekin accordance with and comply with the
requirements of the Contract.

11 (1) The Engineer may by written notice at ampetiorder the Contractor to suspend the executitimeofvhole or any part of the Works for the timenigedr for a specified period.

(2) Maltby Colliery shall pay to the Contractor entractor's additional direct costs incurred assailt of complying with an order by the EngineedemCondition 11 provided that the Contractor haerail steps as are practicable in the circumstatice
avoid or reduce the same.

(3) The provisions of Condition 11 shall not affédaltby Colliery's right to terminate the Contractden these Conditions and except as provided by @ondil the Contractor shall not be entitled to payment from Maltby Colliery in respect of any
suspension of the Works.

12 (1) The Contractor shall not carry out work odagwork basis unless there is provision in the Gantfor specific work to be executed on such basisnless requested to do so in writing by the Eegji. Where work is executed on a daywork basis
Maltby Colliery shall pay the Contractor for suchywark at the rates and prices applicable to dayvemieed by Maltby Colliery. The Contractor shallk@eoper records, in a form approved by the Enginafeall items to be included in the cost of
dayworks and shall produce the same to Maltby Cglibe demand.

(2) The Contractor shall where facilities existsiare that dayworkers clock in immediately on cortiptework. The Contractor shall submit to the Eregindaily time sheets in triplicate for his appiaaad signature. One copy of the time sheet dieall
retained by Maltby Colliery, one copy shall be negai by the Contractor and the third is to be suleahitiith the application for payment under Conditién

(3) The Engineer may instruct the Contractor toknavertime. Except where such overtime has beeniged for in the Contract Price in accordance v@tndition 9, Maltby Colliery shall pay the Contracfor such overtime at the rates and prices
applicable to overtime agreed by Maltby Collieryessd the Engineer requires the Contractor to worktiove because of any default on the part of the @otur (including without limitation where it appeao the Engineer that the Contractor is unlikely t
meet his obligations under Condition 6). The Condérashall keep proper records of all overtime wadrke which he intends to claim payment in accorgewith Condition 12 and produce the same to MaRtbjiery on request.

13 (1) Maltby Colliery may, before the completiontioé Works, take possession of any section of thekgivhich has been completed to the satisfactidheoEngineer and in accordance with the Contremtiged that the section is:-

(a) a section specified in the Contract for poseesti be taken before the completion of the Wooks;

(b) a section in respect of which Maltby Collierydathe Contractor agree or the Engineer gives aruirtan that possession should be given befor€tirapletion of the Works.

(2) If the Contract provides for possession to bernaof a section or sections of the Works beforapletion of the Works, a Date for Completion shalldpecified in the Timed Programme in respect oh esection of the Works and the provisions of
Condition 6 shall accordingly apply to each sectibthe Works.

(3) If, under Condition 13, possession of any sectibthe Works is taken before completion of thelstof the Works, the following provisions shallpip-

(a) the Engineer shall issue a Completion Certififaté¢hat section and the provisions of Conditionsh@ll apply in respect of that Completion Certifecat

(b) the Maintenance Period (if any) in respectaitt tsection shall commence on the issue of the GaiioplCertificate for that section;

(c) the Contractor shall be released from his obibga under Condition 36(1) in respect of that sectipon the issue of the Completion Certificate iat section; and

(d) the Contractor shall be entitled to apply fd¥imal Certificate in respect of that section atehe of the Maintenance Period (if any).

14 (1) This Condition shall only apply if the Contrao provides.

(2) Without prejudice to any other rights or refesdvhich Maltby Colliery may have, if the executiof the Works is not completed by the ContractotheyDate for Completion (as may be amended undeditimm 6(5)) the Contractor shall be liable to pay
to Maltby Colliery liquidated damages in respecthaf delay at the rate and up to the maximum spéddifi the Contract for the period during which éxecution of the Works remains uncompleted. Matbiliery if they so require shall be entitled taldet
liquidated damages in such circumstances from ahyesjuent payments made to the Contractor.

(3) If the Contract provides for possession todien by Maltby Colliery of a specified sectionsactions of the Works before completion of the V¥oakd a Date for Completion has been fixed for seation or those sections in accordance with the
Contract, the provisions of Condition 14(2) shalllp that section or those sections separatellyeatate or rates and maxima for liquidated damapesified in the Contract in respect of that sectiothose sections.

(4) No concessions by Maltby Colliery to the Contivadn respect of the execution of the Works shfiéict the right of Maltby Colliery to recover liglated damages under this Condition.

15 (1) Without prejudice to any other rights or egties which Maltby Colliery may have, Maltby Collienay proceed in accordance with the provisions afdiimn 15(2) and 15(3) in any of the following eve-

(a) if the Contractor fails to execute the wholeny part of the Works in accordance with the Cantfiacluding without limitation the commencemefitite execution of the Works in accordance with@watract or the Timed Programme or as agreed with
the Engineer) or with due diligence and expeditiomefuses or neglects to comply with any instarctjiven and confirmed in writing by the Engineerconnection with the Works provided that Maltbyil@oy have first specified in writing the failure,
refusal or neglect to the Contractor and the Contrdwts failed to remedy it within 7 days or sudheottime period as the Engineer may require; or

(b) if after a written warning given by the Engimét appears that the time likely to be requirardtfie execution of the Works by the Contractor sihificantly exceed the Date for Completion beeanfsthe default of the Contractor; or

(c) if the Contractor commits any other materiabloteof Contract.

(2) Maltby Colliery may, on giving notice in writinto the Contractor, by their own workmen or othamtractors carry out work to remedy the Contracfailsre, neglect, refusal or breach. The costiired by Maltby Colliery (including without limitan
any tendering and administrative cost) in so dasimgll be payable by the Contractor to the exterttitiexceeds the amount (if any) which would hagerbpayable by Maltby Colliery to the Contractor emitie Contract for such work.

(3) Maltby Colliery may, on giving notice to the @mctor, take the whole (or any part) of the Wapks of the Contractor's hands. In this event thet@otor shall leave the Site (or, if Maltby Colligake only part of the Works out of the Contrasttinds,
that part of the Site affected by Maltby Collieryci#on) at the direction of the Engineer. On rptef such notice the Contractor shall not withdet written consent of the Engineer remove fromSie any materials, plant, spares or equipmenttveindb

be incorporated in the Works or not.

(4) If, having taken the whole (or any part) of Works out of the Contractor's hands under Condit&{8), Maltby Colliery proceed to complete the Wo(kr that part of the Works) by their own worknerother contractors:-

(a) Maltby Colliery shall pay to the Contractor slims which, at the date of taking over the Worksf{at part of the Works) out of the Contractor'adsa have already been certified by the Enginegagable to the Contractor and (except for any sums
subsequently certified by the Engineer in respéeng parts of the Works remaining in the Contrdstbands) shall only be obliged to make furthempent to the Contractor in respect of work execuedothat date (but not then certified for payment)
accordance with Condition 15(5);

(b) Maltby Colliery shall be entitled to recoveorh the Contractor all costs (including without liation any tendering and administrative costs) ireiby Maltby Colliery in completing the Works (rat part of the Works) in excess of the amountctvhi
would have been payable by Maltby Colliery to the axtor under the Contract for such work.

(5) If, having taken the whole (or any part) of #Works out of the Contractor's hands under Condit&(3), Maltby Colliery do not proceed to compléte Works (or that part of the Works) or if, havicmmpleted the Works (or that part of the Worksg, th
costs incurred by Maltby Colliery in so doing arssi¢han the amount which would have been payabldaiyoy Colliery to the Contractor under the Contriactsuch work, Maltby Colliery shall pay the Corttiar for the work (if any) executed by him up to
the date of taking the Works (or that part of therké) out of his hands not previously certified fatyment, provided that no payment shall be madeet€ontractor greater than the difference betwieertosts incurred by Maltby Colliery in completithg
Works (or that part of the Works) and the amounictviwould have been payable to the Contractor foh suork.

(6) For the purposes of carrying out work underahove provisions of this Condition, Maltby Collienay take possession of and use any plant, spadescaiipment at the Site not for incorporationhia Works without being liable for fair wear andrtea
loss of or damage to the plant and equipment exaeptovided in Condition 25. Maltby Colliery magarequire the Contractor to assign to them thefiteof any sub-contract entered by the Contractardnnection with the Works for the supply of goods
or services.

16 If the Contractor suffers an Insolvency Event|tMaColliery may terminate either in whole or inrpthe Contract forthwith by notice to the Contradfmr to the liquidator, receiver, manager or adstmaior), without prejudice to any other rightsvtltby
Colliery, and act as provided for in Condition 15¢3)if such notice had taken the whole or part @eMforks out of the Contractor's hands. For theqmegp of this Condition 16, Insolvency Event shalhme

(a) the Contractor, irrespective of its status iamghy jurisdiction:

(i) suffers actions analogous to those describe@iinditions 16 (b) to 16 (e);

(ii)suspends or ceases, or threatens to susperehse, to carry on all or a substantial part diitsiness;

(b)the Contractor, being an individual or a parthigrs

(i) suspends, or threatens to suspend, paymétstaébts or admits inability to pay its debtsodéemed either unable to pay its debts or as §aimeasonable prospect of so doing, in eithe wéthin the meaning of section 268 of the InsobyeAct 1986;
(i) makes, or proposes to make, an arrangemertroposition with its creditors, or otherwise tak®s benefit of any statutory provision for theitmeing in force for the relief of insolvent delstor

(iii) is, or proposes to become, the subject ofakbuptcy petition or order; or

(iv)dies or, by reason of illness or incapacithéther mental or physical), is incapable of mampgmown affairs or becomes a patient under amytahéealth legislation;

(c)the Contractor, being a company or limited ligbpartnership:

(i) has a petition filed, a notice given, a retiolu passed, or an order made, for or in conneatitimits winding up or such other circumstancéseawhich entitle a court of competent jurisdicttormake a winding-up order in respect of the Cautor;

(ihas an application made to court, or an ordede, for the appointment of an administrator,as & notice of intention to appoint an administrgieen by the Contractor or its directors or a ifyialg floating charge holder (as defined in paeggr 14 of
Schedule B1 to the Insolvency Act 1986) or hasdmiaistrator appointed over it;

(iihas a receiver appointed over any of its assetundertaking or circumstances arise which lersitcourt of competent jurisdiction or a creditorappoint a receiver or manager of the Contraatdf any other person takes possession of or teds
Contractor's assets;

(iv)has a floating charge holder over its asset®imng entitled to appoint or has an administrataeeiver appointed;

(v)makes, or proposes to make, any arrangemermnopasition with its creditors or makes an applimatio a court of competent jurisdiction for thetpation of its creditors in any way;

(vilcommences negotiations with all or any clask€reditors with a view to rescheduling anytefdebts, or makes a proposal for or enters ing&campromise or arrangement with its creditors;

(vii)is, or is reasonably considered by Maltby Gafji to be, unable to pay its debts when they fadl as defined in Section 123 of the Insolvency38&6 (on the basis that the words "it is proved

to the satisfaction of the court that" are deenmaited from sections 123(1)(e) and 123(2) of thet)A

(d)any distraint is levied against the Contractoitoproperty by any third party provided alwayattBuch event is material in nature and not rendesti€orrected within a reasonable period of time;

(e)a creditor or encumbrancer of the Contractochéa or takes possession of, or a distress, egacsquestration or other such process is leviehforced on or against, the whole or any paitsafissets and such attachment or process is sujtaiged
within a reasonable period of time; or

(HMaltby Colliery, acting reasonably, has seriousilots as to the Contractor's solvency.

17(1) If Maltby Colliery for any reason whatsoevierc{uding without limitation wholly or partly by eson of an event or circumstances referred to irdiflon 15(1)) decide not to proceed to completibthe Works either permanently or for the time lpein
they may give notice in writing to the Contractotéaminate the Contract who shall do all that iseseary to ensure the orderly cessation of workeatlite specified by Maltby Colliery.

(2) If the Contract is terminated under Condition1)Ztie Contractor shall (except where the termamais wholly or partly by reason of an event ocemnstances referred to in Condition 7 or ConditiofL)})Se paid:-

(a) at the rates and prices stipulated in the Confoa work which has been carried out by the Canttmaup to the date of termination or, if the CoatrBrice is a lump sum as provided for in Condit@g), that proportion of the Contract Price which
represents the extent of the work which has beetedzout by the Contractor up to the date of teation compared with the full extent of the Worksda

(b) compensation in respect of any expenditur@ss (other than loss of profit and overhead regdwerasonably incurred or suffered by the Contraatuich is directly attributable to the terminationso far as such expenditure or loss shall noe timen
covered by the payment to the Contractor under Ciondli7(2)(a) or otherwise paid by Maltby Collieryder the Contract.

(3) Except as provided in Condition 17(2), Maltby k&ol shall be under no liability to the Contraciorespect of the termination of the Contract ur@endition 17(1).

18(1) The Contractor shall indemnify, keep indenenifand hold Maltby Colliery harmless against any alhLoss arising from or incurred by reason ofroconnection with any infringement or allegedrimjement of Intellectual Property Rights in respsfct
the Works or any design, drawings, plant and eqeifinmaterials or other items provided by the Catran connection with the execution of the Works.

(2) Maltby Colliery warrants that any design or imstions given by them in connection with the exizuof the Works will not cause the Contractorrtiinge any patent, registered design, trade nteale name, copyright or similar right in the exemu of
the Works.

19 All information, written or otherwise, providdry Maltby Colliery in connection with the Contractadhbe treated by the Contractor as confidentiakcept so far as confidential disclosure to agesib;contractors or suppliers is necessary for the
performance of the Contract, its use shall be cexfito the Contractor's employees properly engagétkiexecution of the Contract and for the purpe$eke Contract. All documents and written inforioat(including without limitation drawings, plans,
photographs, specifications and computer programwieish are provided to the Contractor by Maltby @o} for the purposes of the Contract shall be retdrto Maltby Colliery immediately on the terminatiof the Contract.

20 The Contractor shall not without the prior writonsent of Maltby Colliery publicly announce oredise in any form that he supplies goods or sessto Maltby Colliery.

21(1) The Contractor shall not assign the wholengrgart of the Contract or any interest in it withthe prior written consent of Maltby Colliery.

(2) Subject as hereafter provided, the Contractall siot without the prior written consent of Malt@Bplliery sub-contract the execution of the wholeany part of the Works and such consent shall el@ve the Contractor from any liability or obligati
under the Contract.

(3) The Contractor may (or shall if the Contract sovjzles) sub-contract the execution of those pafrthe Works (if any) specified in the Contract tsub-contractor agreed by Maltby Colliery or to afe¢he sub-contractors specified in the Contract
approved by Maltby Colliery.

(4) Where any part or parts of the Works are sulireated, the provisions of the Contract shall cargito apply in full as between Maltby Colliery ahe Contractor as though the sub-contracted woeke Weing carried out by the Contractor himselfpowh
shall be liable for the acts and defaults of artysontractor, his servants and agents.

(5) In respect of any part of the sub-contracteckaidMaltby Colliery shall be entitled, upon sexyinotice to that effect upon the Contractor, to na&gment direct to the sub-contractor.

(6) Where notice has been served upon the Contriacémcordance with Condition 21(5) the Contractailskf so requested by Maltby Colliery inform Mayt Colliery as to the amount claimed as due by thecentractor to whom the notice applies.

(7) Any payments made to a sub-contractor in acsure with this condition shall be notified by MaltBolliery to the Contractor and may be deductethfemy sums payable to the Contractor under the Guintra

(8) Notwithstanding direct payment by Maltby Coljiainder this Condition, no contractual relationssfiyall be implied or inferred between Maltby Collienyd any sub-contractor nor shall the Contractarebeved of any liability to Maltby Colliery in



respect of the sub-contracted works.

22 If the Contractor or a person employed by hiraating on his behalf (whether with or without theolledge of the Contractor) corruptly offers, gieesagrees to give to any person a gift or consti@raf any kind as an inducement or reward fondoi

or forbearing to do, or for having done or forbotaelo, any action in relation to the obtainingesecution of the Contract, or any other contrachwiialtby Colliery or for showing or forbearing toash favour or disfavour to any person in relatiortite
Contract or any other contract with Maltby Collieoy,if in relation to any contract with Maltby Ciglty the Contractor or a person employed by himating on his behalf (whether with or without theokviedge of the Contractor) commits an offence under
the Prevention of Corruption Acts 1889-1916, Malflmlliery shall be entitled to terminate the Contrad the provisions of Condition 15 shall apply tohstermination.

23 (1) (a) The following provisions of this Conditishall apply to all claims for additional paymentfor extensions of time to complete the executibthe Works by the Contractor.

(b) Within seven (7) days of such circumstancesvents occurring, the Contractor shall inform tingiBeer in writing of any circumstances or everttsuoring about which the Contractor knows or ougttave known and in respect of which the Contractor
is of the opinion that he may be entitled to anitémithl payment in connection with the Contract @stthan under a Variation Order) or to an extensidime to complete the execution of the Works.

(c) As soon as practicable after giving noticéh Engineer under Condition 23(1)(b), the Contrasail submit to the Engineer such further infoioratoncerning the Contractor's claim as the Enginesy require. The requirement by the Engineetter
Contractor to submit any information under Condit&hshall in no circumstances constitute any adonissn the part of the Engineer or Maltby Colliengatt the Contractor is entitled to all or any parthaf amount claimed. Furthermore, the provisidns o
this condition are strictly without prejudice te@tontractor's obligation under Condition 23(2).

(2) Within two (2) months (or such other periodias Engineer may agree) of the circumstancesamtsvmentioned in Condition 23(1)(b) occurring, @mntractor shall submit full and detailed particslar a manner acceptable to the Engineer of theiamo
or extent of his claim and the grounds upon whiishchaim is based. If the Contractor is unableuonsit full and detailed particulars of his claimtiwn two (2) months (or such other period as mayeHaeen agreed by the Engineer), the Contractot shal
submit such particulars as he is able to providbiwithat time and indicate when he expects full detailed particulars to be available for submissiThe Engineer shall then fix a reasonable pefipfull and detailed particulars of the claimbi® submitted
and the Contractor shall submit such particularkiwithat time. The Engineer shall thereupon witiain months of receiving full and detailed partamsl of the Contractor's claim and the grounds upuictwit based notify the Contractor of Maltby Cafjie
decision on the claim provided that, if it is imptiaable for the Engineer to notify the Contractbthe decision on the claim within two months, fregineer shall indicate within that period to then@actor when it is anticipated that the decisiarttee claim

will be notified to the Contractor.

(3) The Contractor shall not be entitled to an @oldal payment or an extension of time to complleeeexecution of the Works if the Contractor doescomply with the provisions of Condition 23(1) a2@(2).

24 Whenever under the Contract a sum of money veeable by Maltby Colliery from, or payable by Mzl Colliery to the Contractor, the sum may be deefiliétom, or reduced by, the amount of any sum then(or which may at any time afterwards
become due) to, or from, the Contractor under ther@anor any other dealing with Maltby Colliery.

25 (1) The Contractor shall indemnify, keep indefedifand hold Maltby Colliery harmless against angt ath Loss suffered or expenditure incurred by Igl€Colliery arising out of or in connection with tdeath of or injury to any person or out of or in
connection with the damage to any property, inclgdiithout limitation property of Maltby Collieryp the extent that such death, injury or damagmissed by breach of Contract, negligence or brefstatutory duty by the Contractor, his employees,
agents or sub-contractors or breach of statutoty aluthe part of Maltby Colliery to the extent tfitatesults from an act or omission of the Contrgdtés employees, agents or sub-contractors.

(2) The Contractor shall not be liable under thevigsions of Condition 25(1) for any loss of profits af contracts sustained by Maltby Colliery and liakility of the Contractor to indemnify Maltby Cagty in respect of damage to the property of Maltby
Colliery shall be limited to £5,000,000 (five milligpounds) in respect of any one cause of action.

(3) The Contractor shall insure his liabilities un@®ndition 25(1) with an insurer approved by Malglliery in a sum of not less than £5,000,000eispect of any one incident or matter and shaédtired by Maltby Colliery from time to time produc
satisfactory evidence that the policy or polici€snsurance have been effected and maintainedréefoThe approval by Maltby Colliery of the insuca of the Contractor shall not in any way limitrelieve the Contractor of his liabilities under Cdiuti
25(1).

26 (1) This Condition shall apply unless specificatcluded.

(2) The Contractor shall take full responsibility fhe Works from the date of commencement theratf the Works are completed, provided that if \bglColliery take over any portion of or part of #rks (as laid down in Condition 13) before theyetak
over the whole of the Works, the Contractor shadkseeto be responsible for that portion or parhefWorks and responsibility therefore shall paddlaitby Colliery. If any loss or damage from anysa whatsoever shall happen to the Works or artjopor
or part thereof while the Contractor shall be resiae for it the Contractor shall at his own casair and make good the same so that at compltétéomhole of the Works shall be in good order ammidition and in conformity in every respect witke th
requirements of the Contract. The Contractor shsdi lbe liable for any loss or damage to the Wodeasioned by him or any of his sub-contractorsHerpurpose of complying with his obligations un@enditions 36 and 37 and for any loss or damage
becoming apparent or occurring during the MainteraPeriod (if any) from a cause arising prior t® tommencement of the Maintenance Period.

(3) Without limiting his obligations and respon#iies under Condition 26(2), the Contractor shadiure and keep insured in the joint names of ther@atur and Maltby Colliery each portion or partloé Works (and any plant or materials brought ¢dhéo
Site for incorporation in the permanent part of\ftierks) for the full re-instatement value agaimssl or damage from any cause whatsoever until thr&d\are completed and also for any loss or darhageming apparent or occurring during the Mainteean
Period (if any) from a cause arising prior to tkenmencement of the Maintenance Period and for @sy/dr damage occasioned by the Contractor foruimgope of complying with his obligations under Cdiodi 36 and 37.

(4) All materials, spares, plant, equipment andp@rary facilities not intended for incorporationtire permanent part of the Works shall be insusetihé Contractor.

(5) The insurance required by Condition 26 shaktfected with an insurer approved by Maltby Colfiand the Contractor shall from time to time, ifugzgqd by Maltby Colliery, produce satisfactory esiite that the policy or policies of insurance hasen
effected and maintained in force. The approva\iiajtby Colliery of the insurance shall not in anyywimit or relieve the Contractor of his liabilitiesder Condition 26.

27 The Contract, and any non-contractual obligatamising out of or in connection with it, shallgeverned by and construed in all respects in decare with the laws of England, and the Englishrtsashall have exclusive jurisdiction in all masteelating
to the Contract (whether of a contractual or toginature or otherwise).

28 (1) Any notice to be served under these Conditarall be in writing (which shall include telexfacsimile) and shall be sent by first-class ptedex or facsimile to or left at, in the case ofatice to be sent to Maltby Colliery, the addressnf which
Maltby Colliery letter of acceptance or order wastser, in the case of a notice to be sent to thetr@otor, the registered office or last known bessaddress of the Contractor.

(2) Any notice to be served under these Conditignsrton the Engineer shall be sent by first-classt telex or facsimile to or left at the businaddress of, as the case may be, the Contractor'sgeepative or the Engineer.

(3) Any notice shall be deemed to have been sasddllows:-

(a) in the case of telex, facsimile or deliveryttand, on the first business day after transmissiafelivery;

(b) in the case of service by first-class mailtloe second business day after the day on whichstpested;

provided that, in the case of transmission by telefacsimile, a copy of the telex or facsimilalso sent by the first available first class pdigrahe telex/facsimile transmission.

(4) In this Condition the expression “business dayéll mean any day other than Saturday, Sundagyoother day which is a public holiday in the platevhich such notice is left or sent.

29 All spares, materials and workmanship shallfte@type and qualities specified in the Contracifmone are specified, of types and qualitieisadale for their purpose and satisfactory to thgiBeer. The Engineer may direct that tests angechout on
the spares, materials and workmanship and, untkesnise provided in the Contract, the tests shattdrried out at the Contractor's cost.

30 (1) Except as otherwise stated in the ContriaetContractor shall provide suitable plant and egeint for the execution of the Works. If under @mntract Maltby Colliery are to provide specifiedntland equipment to the Contractor for the executfon
the Works, the Contractor may, within one (1) wekkammencing to use such specified plant and egerprar within one (1) month of such specified plantl equipment being first available for inspectigrthe Contractor (whichever is the sooner), reject
it on the grounds of its unsuitability or poor cdiwh but thereafter shall not be entitled to refxe plant and equipment nor make any claim agMaidtby Colliery on such grounds.

(2) If Maltby Colliery provide any plant and equipntgother than plant and equipment specificallpéoprovided by Maltby Colliery under the Contracttite Contractor for the execution of the Works, @uatractor shall not be entitied to make any claim
against Maltby Colliery because of the unsuitabibityicondition of such plant and equipment. If sptint or equipment breaks down or becomes unuséigl€ontractor shall at his cost repair or replace

(3) The Contractor shall take proper care of artdsabwn cost maintain in good condition and workarder all plant and equipment provided by Malttlliery (whether specifically to be provided by Na} Colliery under the Contract or otherwise) foe th
execution of the Works.

31 Maltby Colliery and any persons authorised byEhgineer shall at all times when they considereitessary have access to the Site and Works aradl tworkshops or premises where work, materialplant and equipment are being prepared in
connection with the execution of the Works. Thet€ator shall afford reasonable facilities and stasice to Maltby Colliery in this respect.

32 (1) Except as otherwise provided in the Contttaet,Contractor shall be responsible for the trukmoper setting out of the Works from bench mablese lines or other reference points provided kit Colliery and for the correctness of the positi
levels, dimensions and alignments of all partshef Works. The Contractor shall provide all necgsgastruments, appliances and labour for this psepoThe checking of any setting-out or of any kindevel by Maltby Colliery shall not relieve the
Contractor of any responsibility for the correctnéieseof and the Contractor shall protect and pvesalt bench marks, sight rails, pegs and othegthused in setting out the Works.

(2) If at any time during the execution of the Werny error appears or arises in the position)dedémensions or alignment of any part of the Véoskt out by the Contractor, the Contractor shalisabwn cost rectify such error to the satisfactibthe
Engineer unless the error is based on incorreetsigtplied in writing by Maltby Colliery in which sathe costs of rectifying the same shall be ppisi&ltby Colliery.

33 (1) The Engineer may during the execution ofteks order in writing the removal and proper xeeition (notwithstanding any previous examinatieereof or interim payment thereof) of any work ethas not been completed in accordance with the
Contract.
(2) If the Contractor fails to carry out any sucherMaltby Colliery may (by their own workmen or biflising another Contractor) carry out the same ahdosts incurred in connection therewith shallplaid by the Contractor.

34 (1) No work shall be covered up or put out @wiwithout the approval of the Engineer and the @amor shall afford full opportunity for Maltby Qigry to examine and measure any work which is alboibe covered up or put out of view. The
Contractor shall give due notice to the Engineernelier any such work is ready or about to be readgxamination and Maltby Colliery shall without emsonable delay attend for the purpose of examéamiigneasuring such work unless they consider it
unnecessary and advise the Contractor accordingly.

(2) The Contractor shall uncover any part or pafthie Works or make openings in or through the samthe Engineer may direct and shall reinstatenaaikk good such part or parts to the satisfactidgheoEngineer. If any such part or parts havenbee
covered up or put out of view after compliance with requirements of Condition 34(1) by the Contraatal are found to have been executed in accordaititeéhe Contract, any costs incurred in uncoveringking openings in or through, reinstating and
making good the same shall be paid by Maltby Cglliert in any other case such costs shall be pattidfontractor.

35 The Contractor shall, if required by the Engineearch for the cause of any defect, imperfeatiofault in the Works. Unless the defect, impetitec or fault is one for which the Contractor isblia under the Contract, the cost of the work caroigby
the Contractor in searching shall be borne by Maltbiliery but if the defect, imperfection or faistone for which the Contractor is liable undex @ontract, the cost of the work carried out in deiag shall be paid by the Contractor.

36(1) The Contractor shall take all reasonable angey steps for the care of the Works from the détieir commencement until Maltby Colliery hagsied a Completion Certificate for the Works ur@endition 10 provided that the Contractor shall
continue to take such steps in respect of any pattee Works not completed on the issue of the Getigm Certificate until those parts are in fact gheted.

(2) Without prejudice to Conditions 25 and 26, ifafefect, damage or loss appears in or happeret@/brks or to any part of them by reason of ailyra by the Contractor under Condition 36(1) the @artor shall at his cost repair and make good the
same so that, on the completion of the executidh@fWorks, the Works are in good order and cooriéind in conformity with the requirements of then@act. To the extent that any such defect, dansadess arises from any other cause, the Contractor
shall if required by the Engineer repair and matedghe same at the cost of Maltby Colliery.

(3) If for any reason during the execution of Werks or during the Maintenance Period any remeatiather work or repair is in the opinion of thegiheer urgently necessary and the Contractor iblera unwilling at once to do such work or repair,
Maltby Colliery may (by their own workmen or otheantractors) do such work or repair as they comsideessary. If the work or repairs done by Matimjliery is work which the Contractor was liabledm at his cost under the Contract all costs incuirred
connection therewith shall be paid by the Contractor

37(1) During the execution of the Works and/or ptithe end of the Maintenance Period (if any)@oatractor shall promptly repair and make gooddefgct in or damage to the Works notified to hinwiiting by the Engineer and arising out of defeeti
materials, workmanship or design of the Works (othan a design or part of a design furnished bititgieColliery) or out of any act or omission of t@entractor.

(2) Where the Works are or include the repair achinery, the Contractor shall also make good:-

(a) all damage to the Machinery (or any part thrattributable to any such defect or fault in Werks; or

(b) defects which are found or develop in the Maety (or any part thereof) arising from the fadwof the Contractor, his servants or agents or pkah-contractor or his servants or agents to @arryhe Works in accordance with the Contract.

(3) The provisions of Condition 37(1) and 37(2)Ishather apply to any part of the Works repaidnade good for a period equal to the Maintend&eréod from the date of such repair or making good.

(4) If the Contractor fails to do any work undest&ondition, Maltby Colliery may (by their own orherr workmen) carry out such work and all costs iremiin connection therewith shall be paid by thet€tor.

(5) The provisions of Condition 37 shall be withputjudice to any other rights or remedies Maltbifi€y may have in respect of any breach of cortteamther default on the part of the Contractardnnection with the Works.

38 The Contractor shall at his expense observe erfdrm the Works in accordance with all reasonatdedards of safety and comply with Maltby Colliefiyealth and safety procedures from time to timferice, including without limitation the conditisn
and requirements set out in Maltby Colliery's docotr@ncerning health and safety entitled ‘Scope Requirements Health and Safety Provisions Pre lgalion Document’ (or such revision of the docutnanMaltby Colliery may issue in writing to the
Contractor from time to time) and all the otheriinstions given by the Engineer in connection wita safe execution of the Works and the operatigheoSite and shall report to Maltby Colliery anysafe working conditions or practices.

39(1) The Contractor shall provide all necessargsiigion having regard to the nature and exteth@fWorks, to secure the proper and safe execofitine Works in accordance with the Contract, inirigdvithout limitation the provision of a competent
and authorised agent or charge man skilled inyhe of work being executed and approved by theri&egiand who shall be on the Site at all imesewibrk is in progress.

(2) The Contractor shall also provide during thetteiance Period such supervision as the Enginegreqaire.

(3) Maltby Colliery shall have an absolute righbtgiect without giving any reason to the engagenhether as employee or independent contractotiiéyontractor or any sub-contractor of any persar iabout the execution of the Works at the Sitk a
immediately upon receipt of such objection the Gamtor shall ensure that any such person ceasesso éngaged and to attend at the Site.

(4) The Contractor shall if so required delivertie Engineer a return in such form and at suchvateras the Engineer may require showing in détaihames and numbers of the labour from timevie #mployed by the Contractor or his sub-contractors

the Site in connection with the Works and shaléifuired by the Engineer immediately notify hintleé name and class of labour of any workman takeor eemoved from employment by the Contractor grsarb-contractor.

40 (1) In accordance with the requirements of thgifieer the Contractor shall afford reasonableifesilfor any other contractors employed by Mal@xlliery and for the workmen of Maltby Colliery whmay be employed in the execution on or near the
Site of any work not included in the Contract oanf/ contract which Maltby Colliery may enter intocionnection with or ancillary to the Works.

(2) The Contractor shall not intentionally integfesith any existing works, whether the propertyMafitby Colliery or of any other party and whethee thosition of such works is indicated to the Cortnaby Maltby Colliery or not, except where such
interference is specifically described as parhefWorks, either in the Contract or in an instructiy the Engineer.

41(1) On the completion of the execution of the Kgoor the termination of the Contract, the Contrastall promptly upon receipt of the Engineer's agrent clear away and remove from the Site all phawt equipment, unused materials, rubbish and
temporary works and leave the whole of the SitethedNorks clean and in a condition satisfactorth®Engineer.
(2) Any scrap material and/or redundant equipmeat Maltby Colliery so require shall remain thepgery of Maltby Colliery. The Contractor must starky such material/equipment in a position as dicétty the Engineer.

42 All fossils, coins, articles of value or antityuand other remains or things of geological ohaewlogical interest discovered on the Site shalbetween Maltby Colliery and the Contractor, bentid to be the absolute property of Maltby CollieThe
Contractor shall take all reasonable precautiomseent his workmen or any other persons from réngpor damaging any such items and shall immediagon their discovery and before removal acqueiaitby Colliery of the discovery and carry out the
Engineer's instructions as to their disposal attst of Maltby Colliery.



43. The Contractor warrants to the Maltby Colliett tioethe extent it processes any Personal Datarinection with the provision of the Contract, itlslkamply with the provisions of the Data Proteatiact 1998.

44, Other than members of the Hargreaves Grouprsop who is not a party to this Contract has niat ipder the Contracts (Rights of Third Parties) 2299 to enforce any of its terms. Maltby Colliengy perform any of its obligations or exercise ahy
its rights hereunder through any member of the Hanges Group. Notwithstanding that members of taegitaves Group shall be entitled to enforce aertghts under this Contract which have been giwertifeir benefit, the parties to this Contract may

enter into any agreement or arrangement varyingn@nding any of the terms of this Contract, or camysing or settling any claim under this Contrantkiding in respect of such rights), without refese to the interests of, or the consent of, theroth
members of the Hargreaves Group not party to thigr@ct.

43 (a) If any provision of the Contract is held Imy @ourt or other competent authority to be voidimenforceable (in whole or part), the other priovis of the Contract and the remainder of the afeptrovisions shall continue to be valid.

(b) The rights and remedies provided in the Cohtiee cumulative and not exclusive of any rightseonedies otherwise provided by law.

(c) The failure of a party to exercise or enforog right under the Contract shall not be deemés ta waiver of that right nor operate to bar thereige or enforcement of it at any time or times ¢after.

(d) Save as expressly set out elsewhere in thig&@unno variation of the Contract shall be bindipgn the parties unless the same shall be inngritigned by a duly authorised representative tf tiee Maltby Colliery and the Contractor and sudhaten
shall be particular to the circumstances mentidnesuch writing and shall not be regarded as argémariation.
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