MALTBY COLLIERY LIMITED

CONDITIONSOF CONTRACT FOR SUPPLY OF LABOUR SERVICES

1.(1)In these Conditions of Contract unless theedrotherwise requires:-

(a) "Maltby Colliery" means Maltby Colliery Limited (Company registoat number 06057412) with the
registered address West Terrace, Esh Winning, Duri@ounty Durham, DH7 9PT or the subsidiary
company and defined by section 1159 of the CongsaAict 2006 or ancillary organisation of Maltby
Colliery Limited on whose behalf the Contract isdea

(b) "Commencement Date" means the date specified in the Contract orpifdate is specified, agreed with
the Supervising Officer for the commencement ofSkevices;

(c)"Contract” means:

(i) the invitation to tender issued by Maltby Cetly (if any), the Contractor's tender and Maltbylli€n/'s
acceptance thereof or, in the case of a term auntaay call-off order by Maltby Colliery in accance
therewith; or

(i) Maltby Colliery's offer and the Contractor'sc@ptance thereof;

whether made orally or in writing and together ither case with these Conditions of Contract, ggcél
conditions, any specification and any documentsriparated in the Contract by express reference;

(d) "Contractor" means the person, firm, company or other entith whom the Contract is made;

(e) "Contract Period" means, subject to the provisions of these Caoniitof Contract , the period starting on
the Commencement Date during which the Servicesodre performed;

(f) "Employee(s)" means the person(s) supplied by the Contractoatoy out the Services, including sub-
contractors, servants, employees and agents engggbd Contractor for such purpose;

(9) "Hargreaves Group" means Maltby Colliery and its subsidiaries froime to time and the ultimate
holding company (if any) of Maltby Colliery and eyeother subsidiary of the same ultimate holding
company (if any) from time to time (and “holdingnapany” and “subsidiary” shall have the meaning gite@
them in section 1159 of the Companies Act 2006);

(h) " Interim Certificate” means a certificate issued pursuant to Conditi@iy;

(i) "Loss' means any and all loss, damage, penalties, eraisexpenses (including legal expenses and
disbursements) arising from any and all liabilitiebligations, awards, actions, claims and/or pedieys
whatsoever and howsoever caused or arising anchehet not such losses were reasonably foreseaable
the time the Contract was made;,

(i) "Manager" means (where the Site is a mine or quarry asdefin the Mines & Quarries Acts 1954-71)
the person for the time being acting as Managesyant to the Mines and Quarries Acts 1954-197hat t
Site;

(k) "Personal Data" has the same meaning as the term ‘personalitater the Data Protection Act 1998;

() "Services" means the general labour work which Maltby Cojlieequire to be carried out by the
Contractor as set out in the Contract, or deterchineccordance with Condition 3.1 below;

(m) "Site" means the mine or other location where the Sesvére to be carried out;

(n)"Supervising Officer" means the person appointed for the time beintylagby Colliery under Condition
2(1).

(2) The headings of these Conditions of Contraatl stot affect the interpretation thereof.

(3) A reference to any statute, enactment, oreégulation or other similar instrument shall be ¢ored as a
reference to the statute, enactment, order, régolatr instrument as amended by any subsequenttestat
enactment, order, regulation or instrument or asained in any subsequent re-enactment thereof.

(4) These Conditions and the documents referrduetein set out the entire Contract between thegsairt
relation to the subject matter hereof and supessadg previous agreement relating to the subjettemef
the Contract, whether written or oral. For theidance of doubt, the Contract shall expressly elelany
standard terms and conditions of purchase thaCtreractor may purport to apply under this Contré&etch
party acknowledges that in entering into this Cacttrit is not relying upon any representation, aaty,
promise or assurance made or given by the othéy paany other person in any form whatsoever wich
not expressly set out in the Contract.

2.(1) Maltby Colliery shall appoint a person to ast Supervising Officer to supervise the Contracite
behalf. The appointment of the Supervising Offieerd any change in that appointment, shall bdiedtio
the Contractor in writing.

(2) The Supervising Officer may from time to timelebate any of the powers, discretions, functiom$ a
authorities vested in him by appointing a represtére to watch and supervise on his behalf theyiragrout
of the Services. Any such appointment shall béiadtto the Contractor in writing.

3.(1) The Contractor shall during the Contract &kdarry out the Services specified in the Contoacif not
specified in detail in the Contract, as determibgdthe Supervising Officer from time to time duritige
Contract Period, and the Supervising Officer magrat time vary, add to or reduce any part of theviSes
required from time to time in accordance with Coiodi 8.

(2) The Contractor shall carry out the Serviceshwdiligence, skill and care, in accordance with any
requirement of the Contract and to the satisfaatibthe Supervising Officer. The Services shallcheried
out during the Contract Period at such time or $simrd such place or places specified in the Cantradf

not specified in the Contract, by the Supervisirfic®r.

(3) The Contractor shall commence performance ef $ervices on the Commencement Date. If the
Contractor does not commence performance of theicgsron the Commencement Date, Maltby Colliery
may rescind the Contract and may recover from tbeti@ctor any and all additional costs which Maltby
Colliery incurs in connection with a further cordréor the Services and/or executing the Servinesselves

or by another contractor.

(4) Any failure of the Contractor at any time tapide Employees for the performance of the wholamy
part of the Services shall not permit any extensioiime Contract Period.

(5) If any defect or fault appears in work carriedt by the Contractor and is due to unsatisfactory
workmanship, the Supervising Officer may by notinewriting require the Contractor to make good the
defect of fault (notwithstanding that the ContrRetriod may have expired or the execution of the/iGes
may otherwise have been completed). The Contrab@lt thereupon at his own cost and within a neable
time carry out such work as may be necessary tedgrthe defect or fault. If the Contractor fadsremedy
the defect or fault or fault within a reasonableej Maltby Colliery shall be entitled to either redy the
defect or fault itself or employ another Contradtwdo so and to charge the reasonable cost obisg tb the
Contractor, and Maltby Colliery shall be entitleddiaim damages from the Contractor for any and.adis
caused to Maltby Collier as a result of such failur

(6) Notwithstanding any other provision in the Gant, Maltby Colliery gives no assurance to the t€amtor

as to the exact nature of the Services to be reddiom the Contractor under the Contract. Maltimjli€ry
shall be liable to pay the Contractor only in resps the Services actually performed by the Cantraand
not in respect of any estimate, programme or cuafiion of Services given by or on behalf of Maltby
Colliery.

4.(1) During the performance of the Contract thent@ctor shall be an independent contractor andanot

servant of Maltby Colliery. The Employees shalladittimes be the employees, servants or agentheof

Contractor and not of Maltby Colliery. The Contacshall bear exclusive responsibility for and pdly

salaries, wages, charges, taxes, allowances, eeqebsnefits, bonuses and employers' National anser

contributions or like contribution or levies reced; whether by law or otherwise, to be paid by mpleyer

or person engaging labour under contract in respfetite Employees or arising out of the remunerafar

the Services, and shall indemnify, keep indemniéied hold Maltby Colliery harmless in respect of amd

all Loss incurred or suffered by Maltby Collieryising from or in connection with such matters.

(2)The Contractor shall engage and have, subjetheoprovisions of these Conditions, control ovee t

Employees in the carrying out of the Services. Thatractor shall maintain a list of all Employesgaged

or to be engaged on any Site in the performandéefServices and at any other time at the requetsteo

Supervising Officer. The Contractor shall alscomfi the Supervising Officer as soon as possiblaryf

further or replacement or additional Employees w&h®to be engaged on any Site in the performantieeof

Services.

(3) Without prejudice to the above provisions, MgiColliery shall be at liberty to require the Cwamttor to
remove any Employee from the Site.

(4) Following the commencement of the Contract@uatractor shall not amend the terms & conditiohs o
employment without first seeking the written auttyoof Maltby Colliery.

5. (1)The Contractor shall only supply Employeevaine qualified, skilled and competent to carry thet
Services in a safe and satisfactory manner andaiticplar ensure that Employees meet any necessary
requirements of the Contract or which may be spetiby the Supervising Officer as to their skill,
competence and technical qualifications, eithereliation to all Employees or any type of or indied
Employee. The Contractor shall ensure that thel&yeps know of and understand the requirementseof t
Contract and other matters relevant for the perémme of the Services (including without limitatiany
delegation of the Supervising Officer's powers etmer Condition 2(2).

(2) The Contractor shall ensure that the Employeesy out their work to a satisfactory standard beblave

in an orderly and responsible manner at the Sitecmply with all statutory provisions and requieerts
affecting the Site or the Services. The Employebkie on the Site shall carry means of identifieatto

prove they are engaged by the Contractor at tiee Sit

(3)The Contractor and its Employees shall compyail instructions given by the Supervising Officthe

Manager and other authorised personnel of Malthig®p at the Site in connection with the mannethe

performance of the Services.

(4) The Contractor shall ensure that all Employaisere to any authorities given by the Supervi€iffger

or the Manager and the Contractor.

(5) Where an Employee is required to operate aclebi other machinery for which a licence is reedj the

Contractor shall ensure that the Employee holdsireent licence or permit for the appropriate vehiol

machinery which he is required to operate.

(6)The Contractor shall, if so required by the Sujsing Officer, nominate one (or more) of the Enyses

working at the Site to act as lead employee(s}Herpurposes of receiving instructions on Sitednnection

with the Services, acting in a supervisory capamitgommunicating with the Employees engaged aSttee

(7) Unless the Contract otherwise provides, thet@otor shall ensure all Employees are providedh ait
hand tools reasonably necessary for the performafnite Service.

6.(1) The Contractor shall provide Employees toknmetween 08.30 - 17.30.

(2)The Employees shall work outside the hours €tate5(1) only if required to do so by the Supeings
Officer. Any such requirement shall be confirmedhiriting if made orally.

(3) The Contractor shall ensure that the Employsgs in on arrival and off on departure at the Sitel
submit to the Supervising Officer on a daily or kigebasis (as directed by the Supervising Offidére
sheets for his approval and signature. At leastampy of the time sheets will be retained by Maliwlliery
and one copy will be retained by the Contractohe Tontractor shall also provide to the Supervi€ficer

a summary of the time sheets on a monthly basiwisigoclearly the number of Employees engaged aed th
number of shifts worked in the month in questiorhéné the Colliery or site operates a “swipe castesy”
all the Contractors employees shall utilise thistem if directed by the Supervising Officer.

(4) The Contractor shall prepare such records aheoServices provided as the Supervising Officay m
require or direct and shall comply with the reqomiemts of the Supervising Officer as to the signimg
countersigning of such records.

(5) Employees' working hours each shift shall startun at the latest of when the Supervising @ffic
indicates the Employees are to attend the Sitehemwthe Employees are ready and able to start atottke
Site. Bathing at the end of a shift and travelliimye to and from the Site shall not be part of vimgkhours
unless the Contract otherwise provides.

7. (1) The Contractor shall be paid for the Sewviei¢her:-

(a) the sum stated in the Contract; or

(b) the amount due for the Services are calculayettie Supervising Officer by reference to the sauorked

in accordance with the rates and prices contaiméioki Contract;

in either case with no increase save in respeahypivariation ordered under Condition 8.

(2) Maltby Colliery shall in addition pay such VASS is properly chargeable on the supply of Serviceter
the Contract.

(3) Unless otherwise specified in the Contract mteo the amount to be paid to the Contractor utier

Condition shall include all payments and expensesspect of Employees including overtime, traugliand

subsistence and in respect of the provision andtera@nce of all hand tools required.

(4) Where payment by invoice is specified in thenttact, the Contractor shall apply for payment foé t

amounts due to him under the Contract by the sugioniof monthly invoices. Maltby Colliery shallythe

sum of which each invoice relates no sooner thamyt{B0) days and no later than forty-five (45)yda

following the end of the month following the morithwhich a properly rendered invoice was received.

(5) Where payment by interim certificate is speuifin the Contract the Contractor shall make aficgtjon,

supported by appropriate documentary evidencdie@tpervising Officer monthly for an Interim Chctite

showing the value of all Services completed in egance with the Contract by the Contractor on fite s

during the previous month. The Supervising Offiskall, if he is satisfied that such Services/ hhgen

completed in accordance with the Contract, issudngarim Certificate within 14 days of receipt dfet

application, certifying payment of the amount whiththe Supervising Officer opinion is due to the

Contractor under the Contract for such Servicedaltby Colliery shall then pay the Contractor withd6

days of receipt of a request for payment accompidnyethe Interim Certificate from the Contractor.

(6) The issue by the Supervising Officer of anytifieate under these Conditions of Contract or pagment

of any invoice shall be evidence only as to theegansufficiency of the Services/ referred to ia tertificate

or invoice and shall not be conclusive evidenceoathe satisfactory performance by the Contracfdni®

obligations (including his maintenance obligations)der the Contract nor that the Services (or aamy p

thereof) have been executed in accordance witlcamgply with the requirements of the Contract.

(7) Maltby Colliery shall be entitled to deduct findhe sums due under the Contract (and any otimes)stue

to the Contractor any sums that the Contractor oveg/to Maltby Colliery at any time.

(8) If there is any invoice which is in dispute @ther in whole or part), Maltby Colliery shall betided to

withhold payment of the relevant invoice in fullhe parties shall enter into good faith discusston®solve

such dispute.

(9) If Maltby Colliery fails to make payment to tiBontractor of any sums owed, the Contractor mayggh

interest to Maltby Colliery on such sums at a Gft&% (two per cent) above the base lending rate fime

to time of the Bank of England until such paymeas heen made. Interest shall not be payable ongaid

sums under Conditions 7(7) and 7(8) above.

(10) Payment of the price for the Services shallcoastitute acceptance by Maltby Colliery of theices.

8.(1) The Supervising Officer may order the Cortvato vary the extent of the Services. The Supery
Officer shall arrange that the Contractor receiweitten confirmation of any order varying the Sees by a
formal variation order or amendment order befor thriation comes into effect or as soon as reddpna
practicable thereafter. No such variation shafaiitate the Contract.

(2) If the Supervising Officer orders any suchiaion the amount payable to the Contractor shell b
increased or reduced in accordance with the ratégeces stated in the contract or, if no rateprares are
stated, by such amount as is reasonable accordlititetServices to be performed and the sum statéuki
Contract.

(3) The Contractor shall be paid the net additiar@dts to the Contractor of any overtime requiredé
worked by Employees in accordance with Conditiod) &s certified by the Supervising Officer unleise t
need to work such overtime arose out of any defguthe Contractor in the execution of the Contract

9. (1) The Contractor shall indemnify, keep indefiedi and hold Maltby Colliery harmless against amg
all Loss suffered or incurred by Maltby Collieryising out of or in connection with the death ofiljury to
any person or loss of or damage to any propergiu@ing without limitation property of Maltby Co#liy) to
the extent that such death, injury or damage istae
(a) any breach of contract by the Contractor; or
(b) any negligence, default or breach of statutry on the part of the Contractor or any Employees
(c) any breach of statutory duty on the part of thalColliery to the extent that it results from aat or
omission of the Contractor or any Employees.
(2) The Contractor's liability to indemnify Maltt§olliery under Condition 9(1) shall not be affectedany
vicarious liability which Maltby Colliery may havie respect of the Contractor or any of the Empleyaed
the Contractor shall indemnify, keep indemnified &old Maltby Colliery harmless in respect of amgall
such vicarious liability.
(3) The Contractor shall not be liable under thevjzions of this Condition 9 for any loss of prsfior
contracts sustained by Maltby Colliery and theiligbof the Contractor to indemnify Maltby Colligragainst
any loss or damage to any property of Maltby Coflighall be limited to £5,000,000 (Five million puis)
(or such other sum if any as may be specifiedénGbntract) in respect of any one incident.
(4) The Contractor shall insure his liabilities endhis Condition with an insurer and in terms appd by
Maltby Colliery and the Contractor shall from tinetime if required by Maltby Colliery produce sséictory
evidence that the policy or policies of insuranaevéh been affected and are maintained in force. The
Contractor shall ensure that such insurance poligyolicies are taken out with reputable insuesrseptable
to Maltby Colliery and that the level of cover aoither terms of insurance are acceptable to anceddrg
Maltby Colliery. If Maltby Colliery approve insunae effected by the Contractor in terms less than h
liabilities under this Condition that approval dhadt reduce the level of the Contractor's liapilinder this
Condition.

10(1) The Contractor shall indemnify, keep indemedifand hold Maltby Colliery harmless from and agai
any and all Loss incurred by Maltby Colliery at aimpe (whether or not during the period of the Cact)

which are attributable to any acts or omissiongheyContractor in respect of any of his obligationgluties
to any of his Employees and for which Maltby Calfiecomes responsible by operation of law.

(2) The Contractor undertakes to Maltby Colliernttfit will, not less than 5 days prior to the erfdttue

Contract period or, in the event of terminationtloé Contract in accordance with Condition 12, asnsas
practicable after the date of such terminationngta any contractor appointed to perform the Sewiin
succession to the Contractor an indemnity from agminst any Loss incurred at any time by that essmor



contractor which are attributable to any acts orissions by the Contractor in respect of any of the
Contractor’s obligations or duties to any of then€actor's Employees and for which the successor
contractor becomes responsible by operation of law.

(3) The Contractor undertakes to Maltby Collierwttlif, following the end of the Contract Period, @
applicable, the date of termination of the Contrdise employment of any Employee is terminated by a
successor contractor at any time after the comnmeewe of that successor contractor’s contract, the
Contractor shall on demand pay the successor @botran amount equal to the Redundancy Payment to
which the Employee would have been entitled hadehiployment been terminated by the Contractor by
reason of such redundancy with effect from the dammmencement of the successor contract.

(4) The Contractor will on request provide Maltbyli@ry (or such other person as Maltby Collieryabh
specify) with full details in relation to its Emplees, including, without limitation, their terms efployment

or engagement.

(5) In this Condition 10, “Redundancy Payment” medi) any statutory redundancy entittement of an
Employee under the EPCA 1978 and (ii) any noticétlement (whether contractual or statutory) of the
Employee in question or any other contractual lemtiént under or in connection with the Employee’s
contract or terms of employment or engagement.

11.(1)Maltby Colliery may, by giving oral notice mirmed in writing within 24 hours, immediately qend

the Contract (or any order placed under it) in éhent of a strike, lockout or for any reason owtside

control of Maltby Colliery. In the event of suchtite, Maltby Colliery shall not be liable to the@ractor in

respect of the period of suspension and shall esebponsible for any plant or equipment remaininghe

Site during the period of suspension.

(2)Unless otherwise agreed, the Contractor shalbantitled to any extension of the Contractdtedue to
the service of a notice suspending the Contract.

12.(1)Maltby Colliery may terminate the Contractniediately, without prejudice to any other rights of
Maltby Colliery, by giving notice in writing to th€ontractor in any of the following events:-

(a)lf the Contractor fails to perform the Serviegth due diligence or commits a material breachrnf of the

terms or Conditions of the Contract or fails torgasut any reasonable orders given to him by theeBrising

Officer;

(b) If the Contractor suffers an Insolvency Evéfuar the purposes of this Clause 12, Insolvency Eskall
mean:

(i) the Contractor, irrespective of its status andny jurisdiction:

(a) suffers actions analogous to those describ&@bnditions 12 (b) (ii) to 12 (b)(v);

(b) suspends or ceases, or threatens to suspeeds®, to carry on all or a substantial partsabitsiness;

(ii) the Contractor, being an individual or a parship:

(a) suspends, or threatens to suspend, paymetg déldts or admits inability to pay its debts odéemed

either unable to pay its debts or as having noorestsle prospect of so doing, in either case withia

meaning of section 268 of the Insolvency Act 1986;

(b) makes, or proposes to make, an arrangementropasition with its creditors, or otherwise takés t
benefit of any statutory provision for the time riggiin force for the relief of insolvent
debtors;

(c) is, or proposes to become, the subject of &rb@icy petition or order; or

(d) dies or, by reason of iliness or incapacity gttier mental or physical), is incapable of managmgwn

affairs or becomes a patient under any mental théegislation;

(i) the Contractor, being a company or limiteclldy partnership:

(a) has a petition filed, a notice given, a resotupassed, or an order made, for or in conneatiith its

winding up or such other circumstances arise wiintitle a court of competent jurisdiction to make a

winding-up order in respect of the Contractor;

(b) has an application made to court, or an ordienfor the appointment of an administrator, ar daotice

of intention to appoint an administrator given bgn@actor or its directors or a qualifying floatiebarge

holder (as defined in paragraph 14 of Schedule Bthé Insolvency Act 1986) or has an administrator
appointed over it;

(c) has a receiver appointed over any of its assetmdertaking or circumstances arise which enétcourt

of competent jurisdiction or a creditor to appoénteceiver or manager of the Contractor or if atiyen

person takes possession of or sells the Contractssets;

(d) has a floating charge holder over its assetsibing entitled to appoint or has an administrateeeiver

appointed;

(e) makes, or proposes to make, any arrangemeunaposition with its creditors or makes an appigato

a court of competent jurisdiction for the protentif its creditors in any way;

(f) commences negotiations with all or any clasgotreditors with a view to rescheduling any tsfdebts,

or makes a proposal for or enters into any compserai arrangement with its creditors;

(9) is, or is reasonably considered by Maltby @ofjlito be, unable to pay its debts when they fa# ds

defined in Section 123 of the Insolvency Act 1986 the basis that the words "it is proved to thestation

of the court that" are deemed omitted from sectit#8(1)(e) and 123(2) of that Act);

(iii) any distraint is levied against the Contracto its property by any third party provided alwaat such

event is material in nature and not remedied arected within a reasonable period of time;

(iv) a creditor or encumbrancer of the Contracttaches or takes possession of, or a distressutzec

sequestration or other such process is levied foreed on or against, the whole or any part oisets and

such attachment or process is not discharged wathéasonable period of time; or

(v) Maltby Colliery, acting reasonably, has seridasibts as to the Contractor's solvency.

(2) If the cost of completing the Services follogitermination in accordance with Condition 12(1yeeds

the amount which would have been payable to thetr@ctor for the Services, the Contractor shall faey

excess to Maltby Colliery.

(3)Without prejudice to the provisions of Conditid2(1) and subject to the following provisions bfst

Condition, Maltby Colliery may terminate the Comtran any event on 7 days notice to the Contracton

termination under this Condition 12, Maltby Coljieshall pay the Contractor for all Services exedutp to

the date of termination but shall have no furtligbility to the Contractor provided that, if ledsah 7 days
notice to terminate is given by Maltby Collieryetfontractor shall be paid such amount as woulé baen
earned during a full notice period of 7 days.

(4) If any of the events outlined in Condition 1%&) and 12(1)(b) occur then as an alternativetmination

Maltby Colliery may choose at their discretion tmtinue carrying out the Services or any part thfeusing

their own workmen or other contractors. Any suclspamsion of the Services shall be notified to the

Contractor by the Supervising Officer and shalt lastil the Contractor satisfies Maltby Collieryaththe

Services can be carried out in accordance withQiitract. Any excess costs incurred by Maltby @ofli

shall be charged to the Contractor in line with ditan 12(2).

(5) In the event that Maltby Colliery terminating suspending the Contract in accordance with Cimdit

12(1) and 12(4) Maltby Colliery shall have the tigh utilise any plant and equipment at the sitemging to

the Contractor for the purpose of ensuring the iSesvare not interrupted, without being liable fiair wear

and tear or loss or damage to the plant and equipexeept as provided in Condition 9.

13. Whenever under the Contract any sum of monegdsverable from or payable by the Contractor, the
same may be deducted from or reduced by the anobamty sum then due or which at any time may become
due to the Contractor under the Contract or angraflealing with Maltby Colliery.

14. Notwithstanding anything to the contrary statedhe Contract, the Contractor shall not be kentito

claim from Maltby Colliery any extension of time ather relief from the obligations imposed by then€act

or reimbursement of any extra costs or losses iaduas a result of any industrial dispute arisiognt-

(a) the engagement by the Contractor or any subraxior engaged upon the Services at any premisescd

or occupies by Maltby Colliery of Employees who am# members of a certified Independent Trade Union

or

(b) any attempt to deliver goods to or collect gofrdm any such premises by the use of non-unibauia
employed by the Contractor or any sub-contractgupbes or carrier engaged on the Services.

15. The Contractor shall not, without the previewiiten consent of Maltby Colliery, publicly annawnor
advertise in any form that it supplies servicediadtby Colliery.

16. All information, written or otherwise, providéy Maltby Colliery in connection with the Contrasttall

be treated by the Contractor as confidential asduige shall be confined to the Contractor and $o hi
Employees properly engaged in the execution ofbetract (except so far as confidential disclogarsub-
contractors or suppliers is necessary in the pedace of the Contract) and to the purposes of ther@ct.
All documents and written information (includingagrings, plans, photographs, specifications and coenp
programmes/record) which are provided to the Catiiraby Maltby Colliery shall be returned to Maltby
Colliery without delay upon the termination of tBentract.

17. If the Contractor or a person employed by himacting on his behalf (whether with or without the
knowledge of the Contractor) corruptly offers, giver agrees to give to any person a gift or canatibn of
any kind as an inducement to reward for doing dbdaring to do, or for having done or forborne ¢ any
action in relation to the obtaining or executiortied Contract, or any other contract with Maltbyll@oy, or
for showing or forbearing to shown favour or disfav to any person in relation to the Contract or atier
contract with Maltby Colliery, or if in relation tany contract with Maltby Colliery the Contracteraoperson
employed by him or acting on behalf (whether withadthout the knowledge of the Contractor) comnaits

offence under the Prevention of Corruption Acts488916, Maltby Colliery shall be entitled to ténate
the Contract and to recover from the Contractomtheunt of any loss resulting from such termination

18(1) The Contractor shall not assign the wholamy part of the Contract or any interest in it with the
prior written consent of Maltby Colliery.

(2) The Contractor shall not sub-contract the eienwf the whole or any part of the Services withthe

prior written consent of Maltby Colliery. Such semt shall not relieve the Contractor from anyiligbor

obligation under the Contract and the Contractatl ¢ie responsible for the acts, defaults and wegieany

sub-contractor, his agents, servants or workmefulpsas if they were the acts, defaults or negleicthe

Contractor.

19. The Contractor shall at his expense observepenirm the Works in accordance with all reasomabl
standards of safety and comply with Maltby Collleriyealth and safety procedures from time to timferice,
including without limitation the conditions and tégements concerning health and safety and othétrersa
contained or referred to in Maltby Colliery docurné8cope and Requirements Health and Safety Pomssi
— Pre mobilisation document” (or any such lateisien of that document as Maltby Colliery may is$ten
time to time) and all other instructions given hg Supervising Officer or the Manager in connectidth the
safe execution of the Services and the operatiothefSite and shall report to Maltby Colliery amysafe
working conditions or practices.

20(1) Any written notice to be served under thesedtions of Contract shall be sent by first clpsst, telex
or facsimile or left at, in the case of a noticebtosent to Maltby Colliery, the address from whidaltby
Colliery letter of acceptance or order was sentthie case of a notice to be sent to the Contrather,
registered office or the last known business addoéthe Contractor.
(2) Any notice sent under this Condition shalldeemed to have been served as follows:-
(a) in the case of a notice by telex, facsimilelelivery by hand the first business day followingnsmission
or delivery; and
(b) in the case of a notice sent by first class posthe second business day after the day on wihishs
posted.
(3) For the purpose of this Condition, the expa@ssbusiness day" means any day other than a $gturd
Sunday or any other day which is a public holidayhie place to which such notice is sent or
left.

21 (1) The Contractor shall:-

(a) Observe and at his own expense fully complyhwiite Duty of Care contained in section 34 of the
Environmental Protection Act 1990 and the Specidte Regulations 1996 and amendments and anymeleva
Regulations (the Regulations) or Code of Practive Code) issued in relation to them.

(b) In particular:

i) ensure any controlled waste is only carriedebfRegistered Waste Carrier or a carrier exempieeh f
registration;

ii) ensure that on transfer to any controlled tedkere is a transfer note and a full descriptivaccordance
with the requirements of the Regulations and théeCo

iii) ensure that controlled waste is disposed yfle holder of the disposal or waste managemeendie or
used for a purpose exempted by the Regulatioriseafi¢ed for one of the said licences;

iv) ensure that his employees, and/or agents ahdositractors and their respective employees aedtag
comply with the requirements of this special caodit

(c) Notify Maltby Colliery of any prosecution ortended prosecution and/or of any notification afamh of
the Code in respect of himself, his employees @ntgor any of his subcontractors or their respecti
employees or agents which affects or may affecp#réormance of the Contract.

(d) Allow Maltby Colliery to inspect any recordsisdosal or waste management licences, transfer, note
description or any other document required undeiRgulations or Code.

(2)The Contractor shall indemnify, keep indemnifaatl hold Maltby Colliery harmless against any atid
delays and Loss arising from:-

i) a breach of the Duty of Care by either himselhis employees or agents or his subcontractedstizeir

respective employees or agents;
i) any breach of statutory duty on the part oflti Colliery to the extent it results from an actomission
of the Contractor or subcontractor or their resipectervants or agents.

(3) Maltby Colliery shall have the right at any &rby giving notice in writing to the Contractorteyminate
the Contract forthwith in the event of the Contoeatommitting any breach (be it material or othemyiof
any of the terms of this Condition 21.

22 Unless otherwise indicated by Maltby Colliery the invitation to tender, all scrap and/or redurida
material/equipment arising out of the Contract Istexhain the property of Maltby Colliery. The Cranttor
must stack any such material/equipment in a posé®directed by the Supervising Officer.

23 The Contractor and must ensure that their Eyegi®receive:

i) a minimum of 20 days paid holiday per anniamg

ii) Statutory Holiday Pay

The cost of the above shall be deemed to be indlimi¢he Contractor's rates and prices. Maltby i€gll
reserves the right to inspect the Contractors dscat any reasonable time to ensure compliance.

24 (1) The Contractor will ensure that the conterfithese Conditions of Contract where relevantoaoeight

to the attention of his employees and agents atiedEmployers and agents of his sub-contractors.

(2) If any provision of the Contract is held byyacourt or other competent authority to be void or
unenforceable (in whole or part), the other prawisi of the Contract and the remainder of the aftect
provisions shall continue to be valid.

(3) The rights and remedies provided in the Conteae cumulative and not exclusive of any rights or
remedies otherwise provided by law.

(4) The failure of a party to exercise or enforeg aight under the Contract shall not be deemetiea
waiver of that right nor operate to bar the exercis enforcement of it at any time or times thaezaf

(5) Except as provided in Condition 8, no variatidnthe Contract shall be binding upon the pauieess the
same shall be in writing signed by a duly authatisepresentative of both the Maltby Colliery ane th
Contractor and such variation shall be particuethe circumstances mentioned by such writing dadl sot

be regarded as a general variation.

(6) Other than members of the Hargreaves Groursop who is not a party to this Contract has ghtri
under the Contracts (Rights of Third Parties) A894 to enforce any of its terms. Maltby Colliery yna
perform any of its obligations or exercise anytsfrights hereunder through any member of the teangrs
Group. Notwithstanding that members of the Hargesa@roup shall be entitled to enforce certain sight
under this Contract which have been given for theinefit, the parties to this Contract may entéo amy
agreement or arrangement varying or amending atlyeoferms of this Contract, or compromising otlisef
any claim under this Contract (including in respafcsuch rights), without reference to the intesesft or the
consent of, the other members of the HargreavespGmot party to this Contract.

(7) The Contractor warrants to the Maltby Collighat to the extent it processes any Personal Data i
connection with the provision of the Services,hials comply with the provisions of the Data ProtetAct
1998.

25. The Contract, and any non-contractual obligatiarising out of or in connection with it, shak b
governed by and construed in all respects in aecmel with the laws of England, and the English tsosinall
have exclusive jurisdiction in all matters relatigthis Contract (whether of a contractual oriter$ nature
or otherwise).
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